
           

MEETING AGENDA
City Council

REGULAR SESSION CITY COUNCIL
October 25, 2022

                               

 

HAL BALDWIN MUNICIPAL COMPLEX COUNCIL CHAMBERS
1400 SCHERTZ PARKWAY BUILDING #4

SCHERTZ, TEXAS 78154

CITY OF SCHERTZ CORE VALUES
Do the right thing

Do the best you can
Treat others the way you want to be treated

Work cooperatively as a team 
  

AGENDA
TUESDAY, OCTOBER 25, 2022 at 6:00 p.m.

City Council will hold its regularly scheduled meeting at 6:00 p.m., Tuesday, October 25, 2022, at
the City Council Chambers. In lieu of attending the meeting in person, residents will have the

opportunity to watch the meeting via live stream on the City’s YouTube Channel.
 

           

Call to Order 
 

Opening Prayer and Pledges of Allegiance to the Flags of the United States and State of Texas.
(Councilmember Davis)
 

Presentations: 

Dudley Wait-20 Year Service Pin
Richard Kunz-20 Year Service Pin

 

City Events and Announcements 

Announcements of upcoming City Events (B. James/S. Gonzalez)
Announcements and recognitions by the City Manager (M. Browne)
Announcements and recognitions by the Mayor (R. Gutierrez)

 

Hearing of Residents
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Hearing of Residents

This time is set aside for any person who wishes to address the City Council. Each person should fill
out the speaker’s register prior to the meeting. Presentations should be limited to no more than 3
minutes.

 All remarks shall be addressed to the Council as a body, and not to any individual member thereof.
Any person making personal, impertinent, or slanderous remarks while addressing the Council may
be requested to leave the meeting.

Discussion by the Council of any item not on the agenda shall be limited to statements of specific
factual information given in response to any inquiry, a recitation of existing policy in response to an
inquiry, and/or a proposal to place the item on a future agenda. The presiding officer, during the
Hearing of Residents portion of the agenda, will call on those persons who
have signed up to speak in the order they have registered.
 

Consent Agenda Items

The Consent Agenda is considered self-explanatory and will be enacted by the Council with one
motion. There will be no separate discussion of these items unless they are removed from the Consent
Agenda upon the request of the Mayor or a Councilmember.
 

1. Resolution No. 22-R-112 - A Resolution by the City Council of the City of Schertz, Texas
authorizing a Memorandum of Understanding between the City of Schertz Economic
Development Corporation and the City of Schertz Texas. (M. Browne/ A. Perez)

 

2. Resolution No. 22-R-113 - A Resolution by the City Council of the City of Schertz, Texas
authorizing a Funding Agreement between the City of Schertz Economic Development
Corporation and the City of Schertz Texas for Signalization on Schertz Parkway. (M.
Browne/ A. Perez)

 

3. Resolution No. 22-R-114 - A Resolution by the City Council of the City of Schertz, Texas
authorizing a Funding Agreement between the City of Schertz Economic Development
Corporation and the City of Schertz Texas for Redevelopment of Lookout Road. (M.
Browne/A. Perez)

 

4. Resolution No. 22-R-116 - A Resolution by The City of Schertz City Council authorizing
an Interlocal Agreement between the City of Schertz, Texas and the City of Selma, Texas
Regarding Funding of Design and Construction of Signalization of the Intersection of
Lookout Rd. and Schertz Parkway. (M. Browne / A. Perez)

 

5. Resolution No. 22-R-117 - Consideration and/or action approving a Resolution by the City
Council of the City of Schertz, Texas, authorizing expenditures associated with the FY
22-23 Vehicle/Equipment Replacement Program and other matters in connection therewith.
(B. James/S. McClelland/C. Hernandez)

 

6. Resolution No. 22-R-125- Consideration and/or action approving a Resolution authorizing
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6. Resolution No. 22-R-125- Consideration and/or action approving a Resolution authorizing
the City of Schertz to enter into Service Agreements with C3 Environmental and
AR6 General Contracting for on-call concrete repair, replacement, and related matters. (B.
James/S.McClelland/D. Letbetter)

 

7. Resolution No. 22-R-115- Consideration and/or action approving a Resolution authorizing
the City of Schertz to enter into a contract with Brauntex Materials and Vulcan Construction
Materials for asphalt, hot mix, and related materials and other matters in connection
therewith (B. James/S. McClelland/D. Letbetter)

 

8. Resolution No. 22-R-98 - Consideration and/or action approving a Resolution by the City
Council of the City of Schertz, Texas creating Neighborhood Empowerment Zones along
FM 78. (M. Browne/B. James)

 

9. Resolution No. 22-R-121 - Consideration and/or action approving a Resolution by the City
Council of the City of Schertz, Texas authorizing a Wastewater Pump and Haul Agreement
with Meritage Homes of Texas, LLC. (M. Browne/B. James)

 

Discussion and Action Items
 

10. Ordinance No. 22-S-41- Consideration and/or action on a request to rezone approximately
15 acres of land from Pre-Development District (PRE) to Planned Development District
(PDD), generally located approximately 2,200 feet southeast of the intersection of Lower
Seguin Road and FM 1518, also known as Bexar County Property Identification Number
309997 and 309999, City of Schertz, Bexar County, Texas. Final Reading (B. James / L.
Wood / E. Delgado)

 

11. Resolution No. 22-R-123 - Consideration and/or action approving a Resolution by the City
Council of the City of Schertz, Texas authorizing a Subdivision Improvement Agreement
with 1518 Apartments, Ltd. (M. Browne/B. James)

 

Roll Call Vote Confirmation
 

Closed Session
 

12. The City Council will convene in closed session pursuant to Texas Government Code
Section 551.072, deliberation regarding real property, to discuss the purchase, exchange,
lease, or value of real property within the City of Schertz, for a public facility.

  

 

13. The City Council will meet in Closed Session in accordance with Section 551.074 of the
Texas Government Code, Personnel Matters, to discuss the direction on an appointment of a
new City Manager.

  

 

14. The City Council will meet in Closed Session under Section 551.074 of the Texas
Government Code, Personnel Matters, to discuss the vacancy of the City Secretary position.
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15. Take any action based on discussions held in Closed Session under Agenda Item 12.    

 

16. Take any action based on discussions held in Closed Session under Agenda Item 13.    

 

17. Take any action based on discussions held in Closed Session under Agenda Item 14.    

 

Reconvene into Regular Session
 

Roll Call Vote Confirmation
 

Information available in City Council Packets - NO DISCUSSION TO OCCUR
 

Requests and Announcements 

Announcements by the City Manager

Requests by Mayor and Councilmembers for updates or information from Staff  
 
Requests by Mayor and Councilmembers that items or presentations be placed on a future City
Council agenda
 
Announcements by Mayor and Councilmembers
  

City and Community Events attended and to be attended
City Council Committee and Liaison Assignments (see assignments below)
Continuing Education Events attended and to be attended
Recognition of actions by City Employees
Recognition of actions by Community Volunteers

 

Adjournment
 

CERTIFICATION 

I, SHEILA EDMONDSON, DEPUTY CITY SECRETARY OF THE CITY OF SCHERTZ, TEXAS, DO HEREBY
CERTIFY THAT THE ABOVE AGENDA WAS PREPARED AND POSTED ON THE OFFICIAL BULLETIN BOARDS
ON THIS THE 21ST DAY OF OCTOBER 2022 AT 5:15 P.M., WHICH IS A PLACE READILY ACCESSIBLE TO THE
PUBLIC AT ALL TIMES AND THAT SAID NOTICE WAS POSTED IN ACCORDANCE WITH CHAPTER 551, TEXAS
GOVERNMENT CODE.
  

SHEILA EDMONDSON 

 
I CERTIFY THAT THE ATTACHED NOTICE AND AGENDA OF ITEMS TO BE CONSIDERED BY THE CITY
COUNCIL WAS REMOVED BY ME FROM THE OFFICIAL BULLETIN BOARD ON _____DAY OF
_______________, 2022. TITLE: ______________ 

This facility is accessible in accordance with the Americans with Disabilities Act. Handicapped parking spaces are available.
If you require special assistance or have a request for sign interpretative services or other services, please call 210-619-1030. 
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The City Council for the City of Schertz reserves the right to adjourn into closed session at any time during the course
of this meeting to discuss any of the matters listed above, as authorized by the Texas Open Meetings Act.

Closed Sessions Authorized: This agenda has been reviewed and approved by the City’s legal counsel and the presence
of any subject in any Closed Session portion of the agenda constitutes a written interpretation of Texas Government
Code Chapter 551 by legal counsel for the governmental body and constitutes an opinion by the attorney that the items
discussed therein may be legally discussed in the closed portion of the meeting considering available opinions of a
court of record and opinions of the Texas Attorney General known to the attorney. This provision has been added to
this agenda with the intent to meet all elements necessary to satisfy Texas Government Code Chapter 551.144(c) and
the meeting is conducted by all participants in reliance on this opinion. 
  

COUNCIL COMMITTEE AND LIAISON ASSIGNMENTS
   
Mayor Gutierrez
Audit Committee
Board of Adjustments
Investment Advisory Committee
Main Street Committee

Councilmember Scagliola – Place 5
Animal Advisory Commission - Alternate
Cibolo Valley Local Government Corporation - Alternate
Hal Baldwin Scholarship Committee
Interview Committee for Boards and Commissions - Alternate
Schertz-Seguin Local Government Corporation

Councilmember Davis– Place 1
Interview Committee for Boards and Commissions
Main Street Committee - Chair
Parks & Recreation Advisory Board
Schertz Housing Authority Board
Transportation Safety Advisory Commission
TIRZ II Board 

Councilmember – Place 2 (VACANT)

 

Councilmember Whittaker – Place 3
Audit Committee
Historical Preservation Committee
Interview Committee for Boards and Commissions
Library Advisory Board
TIRZ II Board 
 

Councilmember Dahle – Place 4
Cibolo Valley Local Government Corporation
Interview Committee for Boards and Commissions
Planning & Zoning Commission
TIRZ II Board

 

Councilmember Heyward – Place 6
Animal Advisory Commission
Audit Committee
Building and Standards Commission
Economic Development Corporation - Alternate
Investment Advisory Committee
Main Street Committee

Councilmember Brown – Place 7
Economic Development Corporation
Main Street Committee
Schertz-Seguin Local Government Corporation - Alternate
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Agenda No. 1.
 

CITY COUNCIL MEMORANDUM
  

City Council
Meeting: October 25, 2022

Department: City Secretary
Subject: Resolution No. 22-R-112 - A Resolution by the City Council of the City of

Schertz, Texas authorizing a Memorandum of Understanding between the City
of Schertz Economic Development Corporation and the City of Schertz Texas.
(M. Browne/ A. Perez)

BACKGROUND
The Schertz Economic Development Corporation (SEDC) is a Type B Economic Development
Corporation that may recommend to City Council funding of projects authorized by Texas Local
Government Code, Sections 501 and 505, in accordance with the current Mission of the SEDC.

The current Mission of the SEDC focuses on two of nine funding authorities.

1. Create or retain Primary Jobs (Section 501.101 & 505.155)
2. Infrastructure improvements that promote new or expanded business enterprises (Section 501.103)

Primary Job projects and infrastructure improvements related to new industrial/commercial investment
are currently executed through performance agreements recommend by the SEDC Board of Directors
and approved for funding by City Council.

Additionally, the (SEDC) has partnered with the City of Schertz to prioritize funding from the SEDC
Reserve Fund for infrastructure projects that fall within the mission and authority of the SEDC as a
Type B Economic Development Corporation as permitted under Texas Local Government Code Section
501.103. The SEDC has in recent years worked with the City on projects such as investments in Main
Street and Tri County Parkway improvements. 

In partnership with the City of Schertz, the SEDC Board of Directors continue to plan deployment of
the SEDC Reserve fund for additional infrastructure projects over multiple fiscal years and may
leverage dollars from multiple sources. The SEDC Board of Directors are charged with budgeting,
projection, and recommending allocation of funds, as well as ensuring dollars are expended according
to allowable uses as described in Section 501and 505 of the Texas Local Government Code.

GOAL 
This action supports the administration of SEDC Reserve Fund allocations for current and future
infrastructure projects permitted under Section 501.103. The annual adoption of an MOU provides the
opportunity to continuously improve how projects under this authority are executed in partnership with
the City of Schertz. Furthermore, it supports the City and SEDC Board of Directors in planning and
managing multiple infrastructure projects, across multiple fiscal years, while potentially leveraging
multiple funding sources (Private/State/Federal grants, etc.).

COMMUNITY BENEFIT
The majority of City of Schertz general fund revenue is supported by industrial and commercial



The majority of City of Schertz general fund revenue is supported by industrial and commercial
investment in the community. This action supports efficient and transparent planning and management
of infrastructure investments in an increasingly competitive commercial development market. 

SUMMARY OF RECOMMENDED ACTION 
This action adopts an MOU that establishes a process for project development, project updates and
reporting on sources and uses of funds, timing of encumbrances, and project closing processes. This
MOU will be updated and proposed for adoption annually. It provides support to the City and SEDC
Board of Directors to plan and manage multiple infrastructure projects, across multiple fiscal years,
while potentially leveraging multiple funding sources (Private/State/Federal grants, etc.).

FISCAL IMPACT 
None. This action formalizes an MOU for the development of project-specific Funding Agreements that
will be budgeted each fiscal year or allocated from the SEDC Reserve Rund through SEDC Board of
Directors and City Council action.  

RECOMMENDATION 
Staff recommends approval of the attached City Council Resolution 22-R-112 and associated
Memorandum of Understanding for FY 2022-2023. Attached please find SEDC Resolution 2022-12
which was approved by the SEDC Board of Directors on September 29, 2022 in support of such.

Attachments
CC Resolution 22-R-112 
SEDC Resolution 2022-12 
City of Schertz MOU 



RESOLUTION NO. 22-R-112 

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF 
SCHERTZ, TEXAS AUTHORIZING A MEMORANDUM OF 
UNDERSTANDING BETWEEN THE CITY OF SCHERTZ ECONOMIC 
DEVELOPMENT CORPORATION AND THE CITY OF SCHERTZ 
TEXAS; AND OTHER MATTERS IN CONNECTION THEREWITH 

WHEREAS, the Development Corporation Act of 1979, as amended (Section 501.001 et 
seq, Texas Local Government Code, formerly the Development Corporation Act of 1979) (the 
"Act") authorizes a development corporation to fund certain projects as defined by the Act and 
requires development corporation to enter into performance agreements to establish and provide 
for the direct incentive or make an expenditure on behalf of a business enterprise under a project; 
and 

WHEREAS, Section 501.103 authorizes expenditures for certain infrastructure 
improvement projects that are found by the board of directors to be required or suitable for 
infrastructure necessary to promote or develop new or expanded business enterprises; and 

WHEREAS, Section 501.159 of the Act requires that a corporation hold at least one 
public hearing on the proposed project before spending money to undertake the project; and 

WHEREAS, the SEDC Board of Directors approved SEDC Resolution 2022-12 which, 
subject to the authorization of funds by the City of Schertz City Council, approved the 
Memorandum of Understanding for Infrastructure Funding attached hereto as Exhibit A between 
the SEDC, and the City at the SEDC's Board of Directors meeting on September 29, 2022; and 

WHEREAS, Section 501.073 of the Act requires that the corporation's authorizing unit to 
approve all programs and expenditures of a corporation; and 

WHEREAS, the SEDC has recommended that the City authorize the program and 
expenditures associated therewith; and 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SCHERTZ, TEXAS THAT: 

Section 1. The City Council hereby authorizes the program and expenditures as 
provided for in the Memorandum of Understanding for Infrastructure Funding between the 
SEDC and City as set forth in Exhibit A. 

Section 2. The recitals contained in the preamble hereof are hereby found to be true, 
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a 
part of the judgment and findings of the City Council. 

Section 3. All resolutions, or parts thereof, which are in conflict or inconsistent with 
any provision of this Resolution are hereby repealed to the extent of such conflict, and the 
provisions of this Resolution shall be and remain controlling as to the matters resolved herein. 



Section 4. This Resolution shall be construed and enforced in accordance with the 
laws of the State of Texas and the United States of America. 

Section 5. If any provision of this Resolution or the application thereof to any person 
or circumstance shall be held to be invalid, the remainder of this Resolution and the application 
of such provision to other persons and circumstances shall nevertheless be valid, and the City 
Council hereby declares that this Resolution would have been enacted without such invalid 
provision. 

Section 6. It is officially found, determined, and declared that the meeting at which 
this Resolution is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Resolution, was 
given, all as required by Chapter 551, Texas Government Code, as amended. 

Section 7. This Resolution shall be in force and effect from and after its final 
passage, and it is so resolved. 

PASSED AND ADOPTED, this_ day of 2022. 
----~ 

CITY OF SCHERTZ, TEXAS 

Ralph Gutierrez, Mayor 

ATTEST: 

Brenda Dennis, City Secretary 

(CITY SEAL) 



EXHIBIT A 



SEDC RESOLUTION NO. 2022-12 

A RESOLUTION BY THE CITY OF SCHERTZ ECONOMIC 
DEVELOPMENT CORPORATION, TEXAS AUTHORIZING A 
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF 
SCHERTZ ECONOMIC DEVELOPMENT CORPORATION AND THE 
CITY OF SCHERTZ TEXAS; AND OTHER MATTERS IN CONNECTION 
THEREWITH 

WHEREAS, the City of Schertz Economic Development Corporation ("SEDC") is a non
profit industrial development corporation duly established under the Development Corporation 
Act of 1979, as amended (Section 501.001 et seq. Texas Local Government Code, formerly the 
Development Corporation Act of 1979) (the "Act"); 

WHEREAS, all of the powers of the corporation are vested in the SEDC Board of Directors 
(the "Board") appointed by the governing body of the corporation's authorizing unity; and 

WHEREAS, the Act authorizes a development corporation to fund certain projects as 
defined by the Act and request development corporations to enter into performance agreements to 
establish and provide for the direct incentive or make an expenditure on behalf of a business 
enterprise under a project; and 

WHEREAS, Section 501.101 authorizes expenditures for land, buildings, equipment, 
facilities, expenditures, targeted infrastructure and improvements that are for the creation or 
retention of primary jobs and found by the board of directors to be required or suitable for the 
development, retention, or expansion of manufacturing and industrial facilities; and 

WHEREAS, Section 505.159 of the Act requires that a corporation hold at least one public 
hearing on the proposed project before spending money to undertake the project; and 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
CITY OF SCHERTZ ECONOMIC DEVELOMENT CORPORATION THAT: 

Section 1. The Board hereby recommends the approval of the Memorandum of 
Understanding for Infrastructure Funding between the SEDC and City and requests authorization 
by the City of Schertz City Council for the expenditures associated with the Memorandum of 
Understanding attached hereto as Exhibit A. 

Section 2. Subject to the authorization of funds by the City of Schertz City Council, 
the Board hereby authorizes the President to execute the Memorandum of Understanding. 

Section 3. The recitals contained in the preamble hereof are hereby found to be true, 
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a 
part of the judgment and findings of the Board. 

Section 4. All resolutions, or parts thereof, which are in conflict or inconsistent with 
any provision of this Resolution are hereby repealed to the extent of such conflict, and the 
provisions of this Resolution shall be and remain controlling as to the matters resolved herein. 

A-1 



Section 5. This Resolution shall be construed and enforced in accordance with the laws 
of the State of Texas and the United States of America. 

Section 6. If any provision of this Resolution or the application thereof to any person 
or circumstance shall be held to be invalid, the remainder of this Resolution and the application of 
such provision to other persons and circumstances shall nevertheless be valid, and the board hereby 
declares that this Resolution would have been enacted without such invalid provision. 

Section 7. It is officially found, determined, and declared that the meeting at which 
this Resolution is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Resolution, was 
given, all as required by Chapter 551, Texas Government Code, as amended. 

Section 8. 
and it is so resolved. 

This Resolution shall be in force and effect from and after its final passage, 

PASSED AND ADOPTED, this 29th day of September, 2022. 

CITY OF SCHERTZ ECONOMIC 
DEVELOPME CORPORATION 

Paul Macaluso, SEDC Board President 

ATTEST: 

ammi Morrill, SEDC Board Secretary 

-2-



MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF SCHERTZ TEXAS 
AND THE SCHERTZ ECONOMIC DEVELOPMENT CORPORATION FOR THE 
FUNDING AND COORDINATION OF TARGETED INFRASTRUCTURE 
IMPROVEMENTS NECESSARY TO PROMOTE OR DEVELOP NEW OR EXP ANDED 
BUSINESS ENTERPRISES 

This Memorandum of Understanding between the City of Schertz Texas (City) and the Schertz 
Economic Development Corporation (SEDC), collectively (Parties), is entered into for the funding 
and coordination of targeted infrastructure improvements necessary to promote or develop new or 
expanded business enterprises. 

WHEREAS, the City of Schertz Economic Development Corporation ("SEDC") is a non-profit 
industrial development corporation duly established under the Development Corporation Act of 
1979, as amended (Section 501.001 et seq. Texas Local Government Code, formerly the 
Development Corporation Act of 1979) (the "Act"); and, 

WHEREAS, the City of Schertz is a Texas home rule municipality of the State of Texas and the 
SEDC's authorizing unit required to approve all programs and expenditures of the corporation and 
annually review any financial statements of the corporation; and, 

WHEREAS, the SEDC has consistently partnered with the City of Schertz to prioritize funding 
for projects that fall within the scope and mission of the SEDC as a Type B Economic 
Development Corporation, such as expenditures that are found by the board of directors to be 
required or suitable for infrastructure necessary to promote or develop new or expanded business 
enterprises, including streets and roads, rail spurs, water and sewer utilities, electric utilities, or 
gas utilities, drainage, site improvements, and related improvements; and, 

WHEREAS, SEDC has shared with Schertz City Council the priorities for use of the SEDC 
Reserve Fund and has recently worked with the City Manager's Office on projects such as 
investments in Main Street and Tri County Parkway improvements; and, 

WHEREAS, in order to ensure the SEDC Board is provided all necessary information to prioritize 
and budget for current and future infrastructure funding requests, SEDC staff has coordinated with 
the City Manager's Office to formalize a process for requesting funding from the SEDC, providing 
status reports, and project closing; and 

WHEREAS, the formalization of these processes is to support administration of the SEDC 
Reserve Fund and prioritize mutually beneficial projects of the Parties. 

NOW THEREFORE THE PARTIES HERETO AGREE TO THE FOLLOWING 
PROTOCOLS IN FURTHERANCE OF THE SHARED GOALS AND OBJECTIVES 
EXPRESSED HEREIN 

I. SEDC Funding in Partnership with the City of Schertz 



1.1 In coordination with the SEDC Board of Directors, SEDC staff may request of City 
prioritized capital improvement projects based on the mission of the SEDC through this process. 

1.2 City/SEDC staff will provide a project overview to secure SEDC Board conceptual 
approval of project. SEDC will consider and act on funding for design of the project through 
allocation from existing budget or through a budget amendment taken before City Council. 

1.3 Once design of the project is finalized the SEDC will review the fmal project scope and 
consider encumbrance of total project cost and consider adopting an Infrastructure Funding 
Agreement for approval by City Council for funding allocation. This agreement will be in 
substantially the same form as the attached Exhibit A. 

1.4 Important considerations for the SEDC Board include that the City may request additional 
funding for any and all projects due to unforeseen costs, expanded scope, or other reasons. 

1.5 Only those requested projects that are comprised of an expenditure that is required or 
suitable for the infrastructure necessary to promote or develop new or expanded business 
enterprise, limited to streets and roads, rail spurs, water and sewer utilities, electric utilities, or gas 
utilities, drainage, site improvements, and related improvements, or telecommunications and 
internet improvements. 

II. Funded Project Status Updates 

2.1 SEDC will be provided information for status updates on the project no less than twice a 
year regarding allocated funds and more frequently if the project is delayed significantly, project 
costs or scope are significantly altered. In addition to a status narrative, this should include: 

2.1.1 Total sources and uses of funds for the project to include balances of SEDC funding 
encumbered and drawn down for the project. 

2.1.2 If project is over $2,000,000 and City chooses to transfer a lump sum in this amount 
to City accounts, City will report and transfer any interest earned on those balances. 

2.1.3 If project is delayed more than two years from the date the project is funded for 
design, the SEDC may act to unencumber dollars for other uses. 

III. Project Closing 

3.1 City will provide a memo from the City Manager providing a fmal project description and 
total costs with supporting documentation on proof of payment for all costs and final total sources 
and uses of funds. 



3 .1.1 This memo will affirm that all uses of funds fall within allowed uses under Section 
505.152 of the Texas Local Government Code if the project results in a combination of 
qualifying and non-qualifying costs. 
3.1.2 This memo will also indicate when any unexpended funds and or interest was or will 
be returned. 

IV. Miscellaneous 

4.1 Term; Timeliness. The initial term of this MOU shall begin on the Effective Date and shall 
continue until the end of the 2022-2023 fiscal year. Thereafter, provided that the Parties 
agree, the MOU shall renew on a fiscal year basis unless terminated by either party by 
providing written notice 60 days prior to the end of the fiscal year. 

4.2 Severability. If any provision of this MOU is held to be invalid for any reason by a court 
or agency of competent jurisdiction, the remainder of this MOU shall not be affected 
thereby, and this MOU shall be construed as if such invalid provision had never been 
contained herein, and the remaining enforceable provisions of this MOU are expressly 
deemed severable for this purpose. 

4.3 Cooperation. The Parties hereto agree to cooperate at all times in good faith to effectuate 
the purposes and intent of this MOU. 

4.4 Entire Agreement. This MOU contains the entire agreement of the Parties and supersedes 
all prior or contemporaneous understandings or representations, whether oral or written, 
respecting the subject matter hereof. 

4.5 Amendments. Any amendment to this MOU must be in writing and shall be effective only 
if signed by the authorized representatives of each Party to this MOU. 

4.6 No Third-Party Beneficiaries. This MOU shall inure only to the benefit of the Parties and 
their successors and assigns as permitted by this MOU. No person or entity that is not a 
Party to this MOU shall be considered a third-party beneficiary of this MOU. 

4.7 Effective Date. Effective this the __ day of _____ , 2022. 

CITY: CITY OF SCHERTZ ECONOMIC 
DEVELOPMENT CORPORATION: 

By: By: ~~ 
Name: Dr. Mark Browne Name: Paul Macaluso 



Title: City Manager 

Attest: 

By: 
Name: Brenda Dennis 
Title: City Secretary 

Title: SEDC Board President 

By: ~~~ 
Name: ~orrill 
Title: SEDC Board Secretary 



EXHIBIT A: 
FUNDING AGREEMENT 



This FUNDING AGREEMENT by and between the SCHERTZ ECONOMIC 
DEVELOPMENT CORPORATION, a Texas non-profit corporation (hereinafter referred to as 
the "SEDC"), and the CITY OF SCHERTZ, TEXAS, a Texas home-rule municipality 
(hereinafter referred to as the "City"), is made and executed on the following recitals, terms and 
conditions. 

WHEREAS, the SEDC is a Type B economic development corporation, created pursuant to 
Chapter 505 of the Texas Local Government Code, as amended; and 

WHEREAS, Section 501.103 authorizes expenditures that are found by the board of directors to 
be required or suitable for infrastructure necessary to promote or develop new or expanded 
business enterprises, such as streets and roads, rail spurs, water and sewer utilities, electric utilities, 
or gas utilities, drainage, site improvements, and related improvements; and 

WHEREAS, the SEDC and City of Schertz are partnering to fund 

_____ (hereinafter referred to as the "Project"); and 

WHEREAS, the SEDC's Board of Directors have determined the financial assistance provided 
to City is consistent and meets the definition of "project" as that term is defined in Section 

- --- of the Texas Local Government Code; and the definition of"cost" as that term is 
defined by Section 501.152 of the Texas Local Government Code; and 

WHEREAS, City agrees and understands that Section 501.073(a) of the Texas Local 
Government Code requires the City Council of the City of Schertz, Texas, to approve all 
programs and expenditures of the SEDC, and accordingly this Agreement is not effective until 
City Council has approved this project at a City Council meeting called and held for that 
purpose. 

NOW, THEREFORE, for and in consideration of the agreements contained herein, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the SEDC and City agree as follows: 

SECTION 1. FINDINGS INCORPORATED. 

The foregoing recitals are hereby incorporated into the body of this Agreement and shall 
be considered part of the mutual covenants, consideration and promises that bind the parties. 

SECTION 2. TERM. 

This Agreement shall be effective as of the Effective Date, as defined herein, and shall 
continue thereafter until , unless terminated sooner under the provisions hereof. 



SECTION 3. DEFINITIONS. 

The following words shall have the following meanings when used in this Agreement. 

(a) Act. The word "Act" means Chapters 501to505 of the Texas Local Government Code, 
as amended. 

(b) Agreement. The word "Agreement" means this Performance Agreement, together with 
all exhibits and schedules attached to this Agreement from time to time, if any. 

(c) City. The words "City" means the City of Schertz, Texas, a Texas home-rule municipality, 
whose address for the purposes of this Agreement is 1400 Schertz Parkway Schertz, Texas 
78154. 

( d) Effective Date. The words "Effective Date" mean the date of the latter to execute this 
Agreement by and between the City and the SEDC. 

( e) Event of Default. The words "Event of Default" mean and include any of the Events of 
Default set forth below in the section entitled "Events of Default." 

(f) SEDC. The term "SEDC" means the Schertz Economic Development Corporation, a 
Texas non-profit corporation, its successors and assigns, whose corporate address for the 
purposes of this Agreement is 1400 Schertz Parkway Schertz, Texas 78154. 

(g) Project. The word "Property" means ________________ _ 

(h) Qualified Expenditures. The words "Qualified Expenditures" mean those costs associated 
with , and which meet the 
definition of "project" as that term is defined in Section 505.152 of the Act, and meet the 
definition of "cost" as that term is defined in Section 501.152 of the Act. 

(i) Term. The word "Term" means the term of this Agreement as specified in Section 2 of 
this Agreement. 

SECTION 4. AFFIRMATIVE COVENANTS OF THE CITY. 

City covenants and agrees with SEDC that, while this Agreement is in effect, it shall 
comply with the following terms and conditions: 

(a) Funding. The City shall be entitled to funding from SEDC in the amount not to exceed 

~-------------
for Qualified Expenditures. City covenants and 

agrees to submit to the SEDC invoices, receipts, or other documentation of the Qualified 
Expenditures in a form acceptable to the SEDC prior to Project acceptance. 

(b) Public Purpose. City agrees that the Project contemplated herein represents a public 



purpose for which the propose funds are authorized to be used. 

( c) Performance Conditions. City agrees to provide, make, execute and deliver to SEDC 
such other documents and other agreements as SEDC or its attorneys may reasonably 
request to evidence the use of the funds for the Project. 

( d) Performance. City agrees to perform and comply with all terms, conditions, and 
provisions set forth in this Agreement and in all other instruments and agreements between 
City and SEDC. 

SECTIONS. AFFIRMATIVE COVENANTS OF SEDC. 

SEDC covenants and agrees with City that, while this Agreement is in effect, it shall 
comply with the following terms and conditions: 

(a) Financial Assistance for Qualified Expenditures. SEDC covenants and agrees to 
provide funding in advance or by reimbursement for Qualified Expenditures made by the 
City pursuant to Section 4(a) of this Agreement, in an amount not to exceed the lesser of 

~~~~~~~~~~~~-

or the aggregate amount of said invoices, receipts, or 
other documentation submitted by the City to SEDC within thirty (30) days of receipt of 
said documentation. 

(b) Performance. SEDC agrees to perform and comply with all terms, conditions, and 
provisions set forth in this Agreement and in all other instruments and agreements by and 
between the City and SEDC. 

SECTION6. EVENTS OF DEFAULT. 

Each of the following shall constitute an Event of Default under this Agreement: 

(a) General Event of Default. Failure of City or SEDC to comply with or to perform any other 
term, obligation, covenant or condition contained in this Agreement, or failure of City or 
SEDC to comply with or to perform any other term, obligation, covenant or condition 
contained in any other agreement by and between City and SEDC is an Event of Default. 

(b) False Statements. Any warranty, representation, or statement made or furnished to SEDC 
by or on behalf of City under this Agreement that is false or misleading in any material 
respect, either now or at the time made or furnished is an Event of Default. 

SECTION 7. EFFECT OF AN EVENT OF DEFAULT. 

In the event of default under Section 6 of this Agreement, the non-defaulting party shall 
give written notice to the other party of any default, and the defaulting party shall have thirty 
(30) days to cure said default. Should said default remain uncured as of the last day of the 
applicable cure period, and the non-defaulting party is not otherwise in default, the non
defaulting party shall have the right to immediately terminate this Agreement. In the event, City 



defaults and is unable or unwilling to cure said default within the prescribed time period, the 
amounts provided by the SEDC to City pursuant to Section 5(a) of this Agreement shall become 
immediately due and payable by City to the SEDC. 

SECTION 8. MISCELLANEOUS PROVISIONS. 

The following miscellaneous provisions are a part of this Agreement: 

(a) Amendments. This Agreement constitutes the entire understanding and agreement of the 
parties as to the matters set forth in this Agreement. No alteration of or amendment to 
this Agreement shall be effective unless given in writing and signed by the party or 
parties sought to be charged or bound by the alteration or amendment. 

(b) Applicable Law and Venue. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Texas, and all obligations of the parties created 
hereunder are performable in Guadalupe County, Texas. Venue for any action arising 
under this Agreement shall lie in the state district courts of Guadalupe County, Texas. 

( c) Assignment. This Agreement may not be assigned without the express written consent 
of the other party. 

( d) Binding Obligation. This Agreement shall become a binding obligation on the 
signatories upon execution by all signatories hereto. City warrants and represents that the 
individual or individuals executing this Agreement on behalf of City has full authority to 
execute this Agreement and bind City to the same. SEDC warrants and represents that 
the individual executing this Agreement on its behalf has full authority to execute this 
Agreement and bind it to the same. 

( e) Caption Headings. Caption headings in this Agreement are for convenience purposes 
only and are not to be used to interpret or define the provisions of the Agreement. 

(t) Counterparts. This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original and all of which shall constitute one and the same 
document. 

(g) Notices. All notices required to be given under this Agreement shall be given in writing 
and shall be effective when actually delivered or when deposited in the United States mail, 
first class, postage prepaid, addressed to the party to whom the notice is to be given at the 
address shown in Section 3 of this Agreement. Any party may change its address for 
notices under this Agreement by giving formal written notice to the other parties, 
specifying that the purpose of the notice is to change the party's address. For notice 
purposes, City agrees to keep SEDC informed at all times of City's current address. 

(h) Severability. If a court of competent jurisdiction finds any provision of this Agreement to 
be invalid or unenforceable as to any person or circumstance, such fmding shall not render 
that provision invalid or unenforceable as to any other persons or circumstances. If 



feasible, any such offending provision shall be deemed to be modified to be within the 
limits of enforceability or validity; however, if the offending provision cannot be so 
modified, it shall be stricken and all other provisions of this Agreement in all other respects 
shall remain valid and enforceable. 

(i) Time is of the Essence. Time is of the essence in the performance of this Agreement. 

[The Remainder of this Page Intentionally Left Blank] 



THE PARTIES ACKNOWLEDGE HAVING READ ALL THE PROVISIONS OF THIS 
PERFORMANCE AGREEMENT, AND THE PARTIES AGREE TO ITS TERMS. TIDS 
AGREEMENT IS EFFECTIVE AS OF THE EFFECTIVE DATE AS IS PROVIDED 
HEREIN. 

ATTEST: 

City Secretary 

ATTEST: 

SEDC Board Secretary 

CITY: 

CITY OF SCHERTZ, TEXAS, 
a Texas home-rule municipality, 

City Manager 
Date Signed: _________ _ 

SEDC: 

SCHERTZ ECONOMIC DEVELOPMENT 
CORPORATION, 
a Texas non-profit corporation 

SEDC Board President 
Date Signed: _ ___ ______ _ _ 



Agenda No. 2.
 

CITY COUNCIL MEMORANDUM
  

City Council
Meeting: October 25, 2022

Department: City Secretary
Subject: Resolution No. 22-R-113 - A Resolution by the City Council of the City of

Schertz, Texas authorizing a Funding Agreement between the City of
Schertz Economic Development Corporation and the City of Schertz Texas for
Signalization on Schertz Parkway. (M. Browne/ A. Perez)

BACKGROUND
The City of Schertz and City of Selma have partnered to accelerate the development of signalization of
Lookout Road and Schertz Parkway. The Schertz Economic Development Corporation (SECD) Board
of Directors and City Council have allocated funding for the redevelopment of Lookout Rd and
associated improvements in the SEDC FY 2022-2023 Annual Budget. The attached SEDC Resolution
2022-13 recommends approval of funds for the design of signalization of the intersection of Schertz
Parkway and Lookout Rd. in support of Interlocal Agreement with Selma (Resolution 22-R-116).

The attached funding agreement outlines the partnership with the City of Schertz in support of its
Interlocal Agreement with the City of Selma and in general accordance with the MOU adopted on by
the SEDC Board of Directors on September 29, 2022 and forward for City Council consideration as
Resolution No. 22-R-112.
 
The City of Schertz is designating the SEDC as its fiscal agent for the performance-related elements of
this Interlocal Agreement. The SEDC is not a governmental entity and cannot be a direct party to an
interlocal agreement and is acting only as fiscal agent for receipt of Selma’s contribution for the
project. 

GOAL 
Authorize funding for design of the Project from the SEDC FY 2023 Annual Adopted Budget and in
accordance with the MOU between the SEDC and the City of Schertz. The SEDC will consider a final
funding agreement for this project once full design and estimated costs, or bid costs are available
depending on which is most efficient with respect to the timely completion of the project. 

COMMUNITY BENEFIT
This agreement enhances the traffic safety in the industrial park and funds a cost-sharing partnership
between the City of Schertz and the City of Selma through the allocation of funding from the SEDC FY
2022-2023 Budget.

SUMMARY OF RECOMMENDED ACTION 
This action authorizes funding allocated in the annual SEDC FY 2022-2023 Annual Budget for the
design of signalization at the intersection of Schertz Parkway and Lookout Road in an amount not to
exceed $90,000.

FISCAL IMPACT 
This funding agreement will authorize an amount not to exceed $90,000 for scoping costs associated



This funding agreement will authorize an amount not to exceed $90,000 for scoping costs associated
with the signalization of Schertz Parkway and Lookout Road budgeted in the SEDC FY 2022-2023
Adopted Annual Budget. 

RECOMMENDATION 
Staff recommends approval of City Council Resolution 22-R-113.

Attachments
CC Resolution 22-R-113 
SEDC Resolution 2022-13 
Funding Agreement Schertz Pkwy Signalization 



RESOLUTION NO. 22-R-113 

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF 
SCHERTZ, TEXAS AUTHORIZING A FUNDING AGREEMENT 
BETWEEN THE CITY OF SCHERTZ ECONOMIC DEVELOPMENT 
CORPORATION AND THE CITY OF SCHERTZ TEXAS FOR 
SIGNALIZATION ON SCHERTZ PARKWAY; AND OTHER MATTERS 
IN CONNECTION THEREWITH 

WHEREAS, the Development Corporation Act of 1979, as amended (Section 501.001 et 
seq, Texas Local Government Code, formerly the Development Corporation Act of 1979) (the 
"Act") authorizes a development corporation to fund certain projects as defined by the Act and 
requires development corporation to enter into performance agreements to establish and provide 
for the direct incentive or make an expenditure on behalf of a business enterprise under a project; 
and 

WHEREAS, Section 501.103 authorizes expenditures for certain infrastructure 
improvement projects that are found by the board of directors to be required or suitable for 
infrastructure necessary to promote or develop new or expanded business enterprises; and 

WHEREAS, Section 501.159 of the Act requires that a corporation hold at least one 
public hearing on the proposed project before spending money to undertake the project; and 

WHEREAS, the SEDC and City have entered into a Memorandum of Understanding for 
Infrastructure Funding when such infrastructure meets the statutory eligibility requirements for 
funding by the SEDC; and 

WHEREAS, the contemplated infrastructure improvements are hereby found to meet any 
statutory eligibility requirements for funding by the SEDC; and 

WHEREAS, the SEDC Board of Directors approved SEDC Resolution 2022-13 which, 
subject to the authorization of funds by the City of Schertz City Council, approved the Funding 
Agreement attached hereto as Exhibit A between the SEDC, and the City at the SEDC's Board 
of Directors meeting on September 29, 2022; and 

WHEREAS, Section 501.073 of the Act requires that the corporation's authorizing unit to 
approve all programs and expenditures of a corporation; and 

WHEREAS, the SEDC has recommended that the City authorize the program and 
expenditures associated therewith; and 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SCHERTZ, TEXAS THAT: 

Section 1. The City Council hereby authorizes the program and expenditures as 
provided for in the Funding Agreement between the SEDC and City as set forth in Exhibit A. 



Section 2. The recitals contained in the preamble hereof are hereby found to be true, 
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a 
part of the judgment and findings of the City Council. 

Section 3. All resolutions, or parts thereof, which are in conflict or inconsistent with 
any provision of this Resolution are hereby repealed to the extent of such conflict, and the 
provisions of this Resolution shall be and remain controlling as to the matters resolved herein. 

Section 4. This Resolution shall be construed and enforced in accordance with the 
laws of the State of Texas and the United States of America. 

Section 5. If any provision of this Resolution or the application thereof to any person 
or circumstance shall be held to be invalid, the remainder of this Resolution and the application 
of such provision to other persons and circumstances shall nevertheless be valid, and the City 
Council hereby declares that this Resolution would have been enacted without such invalid 
provision. 

Section 6. It is officially found, determined, and declared that the meeting at which 
this Resolution is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Resolution, was 
given, all as required by Chapter 551, Texas Government Code, as amended. 

Section 7. This Resolution shall be in force and effect from and after its final 
passage, and it is so resolved. 

PASSED AND ADOPTED, this _ day of _____ , 2022. 

CITY OF SCHERTZ, TEXAS 

Ralph Gutierrez, Mayor 

ATTEST: 

Brenda Dennis, City Secretary 

(CITY SEAL) 



EXHIBIT A 



SEDC RESOLUTION NO. 2022-13 

A RESOLUTION BY THE CITY OF SCHERTZ ECONOMIC 
DEVELOPMENT CORPORATION, TEXAS AUTHORIZING A FUNDING 
AGREEMENT BETWEEN THE CITY OF SCHERTZ ECONOMIC 
DEVELOPMENT CORPORATION AND THE CITY OF SCHERTZ 
TEXAS FOR SIGNALIZATION OF A SCHERTZ PARKWAY 
INTERSECTION; AND OTHER MATTERS IN CONNECTION 
THEREWITH 

WHEREAS, the City of Schertz Economic Development Corporation ("SEDC") is a non
profit industrial development corporation duly established under the Development Corporation 
Act of 1979, as amended (Section 501.001 et seq. Texas Local Government Code, formerly the 
Development Corporation Act of 1979) (the "Act"); 

WHEREAS, all of the powers of the corporation are vested in the SEDC Board of Directors 
(the "Board") appointed by the governing body of the corporation's authorizing unit; and 

WHEREAS, the Act authorizes a development corporation to fund certain projects as 
defined by the Act and request development corporations to enter into performance agreements to 
establish and provide for the direct incentive or make an expenditure on behalf of a business 
enterprise under a project; and 

WHEREAS, Section 501.101 authorizes expenditures for land, buildings, equipment, 
facilities, expenditures, targeted infrastructure and improvements that are for the creation or 
retention of primary jobs and found by the board of directors to be required or suitable for the 
development, retention, or expansion of manufacturing and industrial facilities; and 

WHEREAS, the SEDC and City have entered into a Memorandum of Understanding for 
Infrastructure Funding when such infrastructure meets the statutory eligibility requirements for 
funding by the SEDC; and 

WHEREAS, the contemplated infrastructure improvements are hereby found to meet any 
statutory eligibility requirements for funding by the SEDC; and 

WHEREAS, Section 505 .159 of the Act requires that a corporation hold at least one public 
hearing on the proposed project before spending money to undertake the project; and 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
CITY OF SCHERTZ ECONOMIC DEVELOMENT CORPORATION THAT: 

Section 1. The Board hereby recommends the approval of the Funding Agreement 
between the SEDC and City and requests authorization by the City of Schertz City Council for the 
expenditures associated with the Funding Agreement attached hereto as Exhibit A. 

Section 2. Subject to the authorization of funds by the City of Schertz City Council, 
the Board hereby authorizes the President to execute the Memorandum of Understanding. 

A-1 



Section 3. The recitals contained in the preamble hereof are hereby found to be true, 
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a 
part of the judgment and findings of the Board. 

Section 4. All resolutions, or parts thereof, which are in conflict or inconsistent with 
any provision of this Resolution are hereby repealed to the extent of such conflict, and the 
provisions of this Resolution shall be and remain controlling as to the matters resolved herein. 

Section 5. This Resolution shall be construed and enforced in accordance with the laws 
of the State of Texas and the United States of America. 

Section 6. If any provision of this Resolution or the application thereof to any person 
or circumstance shall be held to be invalid, the remainder of this Resolution and the application of 
such provision to other persons and circumstances shall nevertheless be valid, and the board hereby 
declares that this Resolution would have been enacted without such invalid provision. 

Section 7. It is officially found, determined, and declared that the meeting at which 
this Resolution is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Resolution, was 
given, all as required by Chapter 551, Texas Government Code, as amended. 

Section 8. 
and it is so resolved. 

This Resolution shall be in force and effect from and after its final passage, 

PASSED AND ADOPTED, this 29th day of September, 2022. 

CITY OF SCHERTZ ECONOMIC 
DEVELOPME CORPORATION 

Paul Macaluso, SEDC Board President 

ATTEST: 

Sammi Morrill, SEDC Board Secretary 

- 2 -



This FUNDING AGREEMENT by and between the SCHERTZ ECONOMIC 
DEVELOPMENT CORPORATION, a Texas non-profit corporation (hereinafter referred to as 
the "SEDC"), and the CITY OF SCHERTZ, TEXAS, a Texas home-rule municipality 
(hereinafter referred to as the "City"), is made and executed on the following recitals, terms and 
conditions. 

WHEREAS, the SEDC is a Type B economic development corporation, created pursuant to 
Chapter 505 of the Texas Local Government Code, as amended; and 

WHEREAS, Section 501.103 authorizes expenditures that are found by the board of directors to 
be required or suitable for infrastructure necessary to promote or develop new or expanded 
business enterprises, such as streets and roads, rail spurs, water and sewer utilities, electric utilities, 
or gas utilities, drainage, site improvements, and related improvements; and 

WHEREAS, the SEDC and City of Schertz are partnering to fund the signalization of the 
intersection of Schertz Parkway and Lookout Road (hereinafter referred to as the "Project"); and 

WHEREAS, the SEDC'sBoard ofDirectors have determined the financial assistance provided 
to City is consistent and meets the definition of"project" as that term is defined in Section 
501.103 of the Texas Local Government Code; and the definition of"cost" as that term is 
defined by Section 501.152 of the Texas Local Government Code; and 

WHEREAS, City agrees and understands that Section 501.073(a) of the Texas Local 
Government Code requires the City Council of the City of Schertz, Texas, to approve all 
programs and expenditures of the SEDC, and accordingly this Agreement is not effective until 
City Council has approved this project at a City Council meeting called and held for that 
purpose. 

NOW, THEREFORE, for and in consideration of the agreements contained herein, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the SEDC and City agree as follows: 

SECTION!. FINDINGS INCORPORATED. 

The foregoing recitals are hereby incorporated into the body of this Agreement and shall 
be considered part of the mutual covenants, consideration and promises that bind the parties. 

SECTION2. TERM. 

This Agreement shall be effective as of the Effective Date, as defined herein, and shall 
continue thereafter until September 30, 2023, unless terminated sooner under the provisions 
hereof. 

SECTION3. DEFINITIONS. 

The following words shall have the following meanings when used in this Agreement. 



(a) Act. The word "Act" means Chapters 501 to 505 of the Texas Local Government Code, 
as amended. 

(b) Agreement. The word "Agreement" means this Performance Agreement, together with 
all exhibits and schedules attached to this Agreement from time to time, if any. 

( c) City. The words "City" means the City of Schertz, Texas, a Texas home-rule municipality, 
whose address for the purposes of this Agreement is 1400 Schertz Parkway Schertz, Texas 
78154. 

(d) Effective Date. The words "Effective Date" mean the date of the latter to execute this 
Agreement by and between the City and the SEDC. 

( e) Event of Default. The words "Event of Default" mean and include any of the Events of 
Default set forth below in the section entitled "Events of Default." 

(f) SEDC. The term "SEDC" means the Schertz Economic Development Corporation, a 
Texas non-profit corporation, its successors and assigns, whose corporate address for the 
purposes of this Agreement is 1400 Schertz Parkway Schertz, Texas 78154. 

(g) Project. The word "Project" means the design and construction of signalization of the 
intersection of the Schertz Parkway and Lookout Road. 

(h) Qualified Expenditures. The words "Qualified Expenditures" mean those costs associated 
with the design and engineering of the Project, and which meet the definition of "project" 
as that term is defined in Section 505.152 of the Act, and meet the definition of"cost" as 
that term is defined in Section 501.152 of the Act. 

(i) Term. The word "Term" means the term of this Agreement as specified in Section 2 of 
this Agreement. 

SECTION 4. AFFIRMATIVE COVENANTS OF THE CITY. 

City covenants and agrees with SEDC that, while this Agreement is in effect, it shall 
comply with the following terms and conditions: 

(a) Funding. The City shall be entitled to funding from SEDC in the amount not to exceed 
NINETY TIIOUSAND DOLLARS AND NO CENTS ($90,000) for Qualified 
Expenditures. City covenants and agrees to submit to the SEDC invoices, receipts, or other 
documentation of the Qualified Expenditures in a form acceptable to the SEDC. 

(b) Public Purpose. City agrees that the Project contemplated herein represents a public 
purpose for which the proposed funds are authorized to be used. 

(c) Performance Conditions. City agrees to provide, make, execute and deliver to SEDC 
such other documents and other agreements as SEDC or its attorneys may reasonably 
request to evidence the use of the funds for the Project. 



(d) Performance. City agrees to perform and comply with all terms, conditions, and 
provisions set forth in this Agreement and in all other instruments and agreements between 
City and SEDC. 

SECTIONS. AFFIRMATIVE COVENANTS OF SEDC. 

SEDC covenants and agrees with City that, while this Agreement is in effect, it shall 
comply with the following terms and conditions: 

(a) Financial Assistance for Qualified Expenditures. SEDC covenants and agrees to 
provide funding in advance or by reimbursement for Qualified Expenditures made by the 
City pursuant to Section 4(a) of this Agreement, in an amount not to exceed the lesser of 
NINETY THOUSAND DOLLARS AND NO CENTS ($90,000) or the aggregate amount 
of said invoices, receipts, or other documentation submitted by the City to SEDC within 
thirty (30) days of receipt of said documentation. 

(b) Performance. SEDC agrees to perform and comply with all terms, conditions, and 
provisions set forth in this Agreement and in all other instruments and agreements by and 
between the City and SEDC. 

SECTION6. EVENTS OF DEFAULT. 

Each of the following shall constitute an Event of Default under this Agreement: 

(a) General Event of Default. Failure of City or SEDC to comply with or to perform any other 
term, obligation, covenant or condition contained in this Agreement, or failure of City or 
SEDC to comply with or to perform any other term, obligation, covenant or condition 
contained in any other agreement by and between City and SEDC is an Event of Default. 

(b) False Statements. Any warranty, representation, or statement made or furnished to SEDC 
by or on behalf of City under this Agreement that is false or misleading in any material 
respect, either now or at the time made or furnished is an Event of Default. 

SECTION7. EFFECT OF AN EVENT OF DEFAULT. 

In the event of default under Section 6 of this Agreement, the non-defaulting party shall 
give written notice to the other party of any default, and the defaulting party shall have thirty 
(30) days to cure said default. Should said default remain uncured as of the last day of the 
applicable cure period, and the non-defaulting party is not otherwise in default, the non
defaulting party shall have the right to immediately terminate this Agreement. In the event, City 
defaults and is unable or unwilling to cure said default within the prescribed time period, the 
amounts provided by the SEDC to City pursuant to Section 5(a) of this Agreement shall become 
immediately due and payable by City to the SEDC. 

SECTIONS. MISCELLANEOUS PROVISIONS. 

The following miscellaneous provisions are a part of this Agreement: 



(a) Amendments. This Agreement constitutes the entire understanding and agreement of the 
parties as to the matters set forth in this Agreement. No alteration of or amendment to 
this Agreement shall be effective unless given in writing and signed by the party or 
parties sought to be charged or bound by the alteration or amendment. 

(b) Applicable Law and Venue. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Texas, and all obligations of the parties created 
hereunder are performable in Guadalupe County, Texas. Venue for any action arising 
underthis Agreement shall lie in the state district courts of Guadalupe County, Texas. 

( c) Assignment. This Agreement may not be assigned without the express written consent 
of the other party. 

( d) Binding Obligation. This Agreement shall become a binding obligation on the 
signatories upon execution by all signatories hereto. City warrants and represents that the 
individual or individuals executing this Agreement on behalf of City has full authority to 
execute this Agreement and bind City to the same. SEDC warrants and represents that 
the individual executing this Agreement on its behalf has full authority to execute this 
Agreement and bind it to the same. 

(e) Caption Headings. Caption headings in this Agreement are for convenience purposes 
only and are not to be used to interpret or define the provisions of the Agreement. 

(f) Counterparts. This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original and all of which shall constitute one and the same 
document. 

(g) Notices. All notices required to be given under this Agreement shall be given in writing 
and shall be effective when actually delivered or when deposited in the United States mail, 
first class, postage prepaid, addressed to the party to whom the notice is to be given at the 
address shown in Section 3 of this Agreement. Any party may change its address for 
notices under this Agreement by giving formal written notice to the other parties, 
specifying that the purpose of the notice is to change the party's address. For notice 
purposes, City agrees to keep SEDC informed at all times of City's current address. 

(h) Severability. If a court of competent jurisdiction finds any provision of this Agreement to 
be invalid or unenforceable as to any person or circumstance, such finding shall not render 
that provision invalid or unenforceable as to any other persons or circumstances. If 
feasible, any such offending provision shall be deemed to be modified to be within the 
limits of enforceability or validity; however, if the offending provision cannot be so 
modified, it shall be stricken and all other provisions of this Agreement in all other respects 
shall remain valid and enforceable. 

(i) Time is of the Essence. Time is of the essence in the performance of this Agreement. 
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THE PARTIES ACKNOWLEDGE HA YING READ ALL THE PROVISIONS OF Tms 
PERFORMANCE AGREEMENT, AND THE PARTIES AGREE TO ITS TERMS. TIDS 
AGREEMENT IS EFFECTIVE AS OF THE EFFECTIVE DATE AS IS PROVIDED 
HEREIN. 

ATTEST: 

City Secretary 

ATTEST: 

SEDC Board Secretary 

CITY: 

CITY OF SCHERTZ, TEXAS, 
a Texas home-rule municipality, 

City Manager 
Date Signed:----------

SEDC: 

SCHERTZ ECONOMIC DEVELOPMENT 
CORPORATION, 
a Texas non-profit;.corporation 

By:~ 
SEDC Boif. Ph 1dent 

Date Signed: Jzf;~L 



Agenda No. 3.
 

CITY COUNCIL MEMORANDUM
  

City Council
Meeting: October 25, 2022

Department: City Secretary
Subject: Resolution No. 22-R-114 - A Resolution by the City Council of the City of

Schertz, Texas authorizing a Funding Agreement between the City of Schertz
Economic Development Corporation and the City of Schertz Texas for
Redevelopment of Lookout Road. (M. Browne/A. Perez)

BACKGROUND
The Schertz Economic Development Corporation (SEDC) and the City of Schertz partner on
infrastructure projects that fall within the Mission and authority provided to the SEDC under Texas
Local Government Code 501.103. The redevelopment of Tri County Parkway is a recent example of a
project that enhances the competitiveness of the Schertz industrial park and helps to secure, retain, and
expand commercial and industrial investment within our community.

City Council Resolution 22-R-114 funds the next phase of continued investment in the competitiveness
of the Schertz industrial park.

This action funds the design of the redevelopment of Lookout Rd and upsizing of wastewater facilities
from approximately Tri County Parkway (just past Doerr Lane) to the intersection of Schertz Parkway.
The attached funding agreement outlines the partnership with the City of Schertz.   The SEDC will
provide funding for design of the redevelopment of Lookout Rd. The SEDC will consider a final
funding agreement for this project once project bids have been received in accordance with the
SEDC/City of Schertz MOU (Resolution No. 22-R-112). 

GOAL 
Authorizes funding from the approved FY 2022-2023 SEDC Annual Budget for the design of
redevelopment of Lookout Road and upsizing of wastewater facilities from approximately the
intersection of Tri County Parkway to the intersection of Schertz Parkway. This action approves up to
$770,000 for the design of this project.The SEDC will consider a final funding agreement for this
project once full design and estimated costs, or bid costs are available depending on which is most
efficient with respect to the timely completion of the project. 

COMMUNITY BENEFIT
The majority of City of Schertz general fund revenue is supported by industrial and commercial
investment in the community. This action supports the design of the redevelopment of Lookout Road,
from approximately Tri County Parkway to Schertz Parkway. This redevelopment helps to demonstrate
the provision of infrastructure enhancements within the industrial park in an increasingly competitive
commercial development market. 

SUMMARY OF RECOMMENDED ACTION 
City Council Resolution 22-R-114 recommends Schertz City Council allocate an amount not to exceed



City Council Resolution 22-R-114 recommends Schertz City Council allocate an amount not to exceed
$770,000 for the design of the redevelopment Lookout Rd and upsizing of wastewater facilities from
approximately Tri County Parkway to the intersection of Schertz Parkway.

FISCAL IMPACT 
This funding agreement will provide an amount not to exceed $770,000 for design costs associated with
the redevelopment of Lookout Road allocated from the SEDC FY 2022-2023 Adopted Annual Budget. 

RECOMMENDATION 
Staff recommends approval of City Council Resolution 22-R-114.

Attachments
CC Resolution 22-R-114 
SEDC Resolution No. 2022-7 
Funding Agreement Lookout RD 



RESOLUTION NO. 22-R-114 

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF 
SCHERTZ, TEXAS AUTHORIZING A FUNDING AGREEMENT 
BETWEEN THE CITY OF SCHERTZ ECONOMIC DEVELOPMENT 
CORPORATION AND THE CITY OF SCHERTZ TEXAS FOR 
REDEVELOPMENT OF LOOKOUT ROAD; AND OTHER MATTERS IN 
CONNECTION THEREWITH 

WHEREAS, the Development Corporation Act of 1979, as amended (Section 501.001 et 
seq, Texas Local Government Code, formerly the Development Corporation Act of 1979) (the 
"Act") authorizes a development corporation to fund certain projects as defined by the Act and 
requires development corporation to enter into performance agreements to establish and provide 
for the direct incentive or make an expenditure on behalf of a business enterprise under a project; 
and 

WHEREAS, Section 501.103 authorizes expenditures for certain infrastructure 
improvement projects that are found by the board of directors to be required or suitable for 
infrastructure necessary to promote or develop new or expanded business enterprises; and 

WHEREAS, Section 501.159 of the Act requires that a corporation hold at least one 
public hearing on the proposed project before spending money to undertake the project; and 

WHEREAS, the SEDC and City have entered into a Memorandum of Understanding for 
Infrastructure Funding when such infrastructure meets the statutory eligibility requirements for 
funding by the SEDC; and 

WHEREAS, the contemplated infrastructure improvements are hereby found to meet any 
statutory eligibility requirements for funding by the SEDC; and 

WHEREAS, the SEDC Board of Directors approved SEDC Resolution 2022-7 which, 
subject to the authorization of funds by the City of Schertz City Council, approved the Funding 
Agreement attached hereto as Exhibit A between the SEDC, and the City at the SEDC's Board 
of Directors meeting on September 29, 2022; and 

WHEREAS, Section 501.073 of the Act requires that the corporation's authorizing unit to 
approve all programs and expenditures of a corporation; and 

WHEREAS, the SEDC has recommended that the City authorize the program and 
expenditures associated therewith; and 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SCHERTZ, TEXAS THAT: 

Section 1. The City Council hereby authorizes the program and expenditures as 
provided for in the Funding Agreement between the SEDC and City as set forth in Exhibit A. 



Section 2. The recitals contained in the preamble hereof are hereby found to be true, 
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a 
part of the judgment and findings of the City Council. 

Section 3. All resolutions, or parts thereof, which are in conflict or inconsistent with 
any provision of this Resolution are hereby repealed to the extent of such conflict, and the 
provisions of this Resolution shall be and remain controlling as to the matters resolved herein. 

Section 4. This Resolution shall be construed and enforced in accordance with the 
laws of the State of Texas and the United States of America. 

Section 5. If any provision of this Resolution or the application thereof to any person 
or circumstance shall be held to be invalid, the remainder of this Resolution and the application 
of such provision to other persons and circumstances shall nevertheless be valid, and the City 
Council hereby declares that this Resolution would have been enacted without such invalid 
prov1s10n. 

Section 6. It is officially found, determined, and declared that the meeting at which 
this Resolution is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Resolution, was 
given, all as required by Chapter 551, Texas Government Code, as amended. 

Section 7. This Resolution shall be in force and effect from and after its final 
passage, and it is so resolved. 

PASSED AND ADOPTED, this _ day of ____ , 2022. 

CITY OF SCHERTZ, TEXAS 

Ralph Gutierrez, Mayor 

ATTEST: 

Brenda Dennis, City Secretary 

(CITY SEAL) 



EXHIBIT A 



SEDC RESOLUTION NO. 2022-7 

A RESOLUTION BY THE CITY OF SCHERTZ ECONOMIC 
DEVELOPMENT CORPORATION, TEXAS AUTHORIZING A FUNDING 
AGREEMENT BETWEEN THE CITY OF SCHERTZ ECONOMIC 
DEVELOPMENT CORPORATION AND THE CITY OF SCHERTZ 
TEXAS FOR REDEVELOPMENT OF LOOKOUT ROAD; AND OTHER 
MATTERS IN CONNECTION THEREWITH 

WHEREAS, the City of Schertz Economic Development Corporation ("SEDC") is a non
profit industrial development corporation duly established under the Development Corporation 
Act of 1979, as amended (Section 501.001 et seq. Texas Local Government Code, formerly the 
Development Corporation Act of 1979) (the "Act"); 

WHEREAS, all of the powers of the corporation are vested in the SEDC Board of Directors 
(the "Board") appointed by the governing body of the corporation's authorizing unit; and 

WHEREAS, the Act authorizes a development corporation to fund certain projects as 
defined by the Act and request development corporations to enter into performance agreements to 
establish and provide for the direct incentive or make an expenditure on behalf of a business 
enterprise under a project; and 

WHEREAS, Section 501.101 authorizes expenditures for land, buildings, equipment, 
facilities, expenditures, targeted infrastructure and improvements that are for the creation or 
retention of primary jobs and found by the board of directors to be required or suitable for the 
development, retention, or expansion of manufacturing and industrial facilities; and 

WHEREAS, the SEDC and City have entered into a Memorandum of Understanding for 
Infrastructure Funding when such infrastructure meets the statutory eligibility requirements for 
funding by the SEDC; and 

WHEREAS, the contemplated infrastructure improvements are hereby found to meet any 
statutory eligibility requirements for funding by the SEDC; and 

WHEREAS, Section 505 .159 of the Act requires that a corporation hold at least one public 
hearing on the proposed project before spending money to undertake the project; and 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
CITY OF SCHERTZ ECONOMIC DEVELOMENT CORPORATION THAT: 

Section 1. The Board hereby recommends the approval of the Funding Agreement 
between the SEDC and City and requests authorization by the City of Schertz City Council for the 
expenditures associated with the Funding Agreement attached hereto as Exhibit A. 

Section 2. Subject to the authorization of funds by the City of Schertz City Council, 
the Board hereby authorizes the President to execute the Memorandum of Understanding. 

A-1 



Section 3. The recitals contained in the preamble hereof are hereby found to be true, 
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a 
part of the judgment and findings of the Board. 

Section 4. All resolutions, or parts thereof, which are in conflict or inconsistent with 
any provision of this Resolution are hereby repealed to the extent of such conflict, and the 
provisions of this Resolution shall be and remain controlling as to the matters resolved herein. 

Section 5. This Resolution shall be construed and enforced in accordance with the laws 
of the State of Texas and the United States of America. 

Section 6. If any provision of this Resolution or the application thereof to any person 
or circumstance shall be held to be invalid, the remainder of this Resolution and the application of 
such provision to other persons and circumstances shall nevertheless be valid, and the board hereby 
declares that this Resolution would have been enacted without such invalid provision. 

Section 7. It is officially found, determined, and declared that the meeting at which 
this Resolution is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Resolution, was 
given, all as required by Chapter 551, Texas Government Code, as amended. 

Section 8. 
and it is so resolved. 

This Resolution shall be in force and effect from and after its final passage, 

PASSED AND ADOPTED, this 29th day of September, 2022. 

CITY OF SCHERTZ ECONOMIC 
DEVELOPMENT COR: RATION ,,.,.·· 

Paul 

ATTEST: 

~~~ 
Sammi Morrill, SEDC Board Secretary 

- 2 -



This FUNDING AGREEMENT by and between the SCHERTZ ECONOMIC 
DEVELOPMENT CORPORATION, a Texas non-profit corporation (hereinafter referred to as 
the "SEDC"), and the CITY OF SCHERTZ, TEXAS, a Texas home-rule municipality 
(hereinafter referred to as the "City"), is made and executed on the following recitals, terms and 
conditions. 

WHEREAS, the SEDC is a Type B economic development corporation, created pursuant to 
Chapter 505 of the Texas Local Government Code, as amended; and 

WHEREAS, Section 501.103 authorizes expenditures that are found by the board of directors to 
be required or suitable for infrastructure necessary to promote or develop new or expanded 
business enterprises, such as streets and roads, rail spurs, water and sewer utilities, electric utilities, 
or gas utilities, drainage, site improvements, and related improvements; and 

WHEREAS, the SEDC and City of Schertz are partnering to fund the redevelopment of Lookout 
Road and upsizing of wastewater facilities from Tri County Parkway to Schertz Parkway 
(hereinafter referred to as the "Project"); and 

WHEREAS, the SEDC's Board of Directors have determined the financial assistance provided 
to City is consistent and meets the definition of"project" as that term is defined in Section 
501.103 of the Texas Local Government Code; and the definition of"cost" as that term is 
defined by Section 501.152 of the Texas Local Government Code; and 

WHEREAS, City agrees and understands that Section 501.073(a) of the Texas Local 
Government Code requires the City Council of the City of Schertz, Texas, to approve all 
programs and expenditures of the SEDC, and accordingly this Agreement is not effective until 
City Council has approved this project at a City Council meeting called and held for that 
purpose. 

NOW, THEREFORE, forand in consideration of the agreements contained herein, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the SEDC and City agree as follows: 

SECTIONl. FINDINGS INCORPORATED. 

The foregoing recitals are hereby incorporated into the body of this Agreement and shall 
be considered part of the mutual covenants, consideration and promises that bind the parties. 

SECTION2. TERM. 

This Agreement shall be effective as of the Effective Date, as defined herein, and shall 
continue thereafter until September 30, 2022 unless terminated sooner under the provisions 
hereof. 

SECTION3. DEFINITIONS. 



The following words shall have the following meanings when used in this Agreement. 

(a) Act The word "Act" means Chapters 501 to 505 of the Texas Local Government Code, 
as amended. 

(b) Agreement. The word "Agreement" means this Perf onnance Agreement, together with 
all exhibits and schedules attached to this Agreement from time to time, if any. 

( c) City. The words "City" means the City of Schertz, Texas, a Texas home-rule municipality, 
whose address forthe purposes of this Agreement is 1400 Schertz Parkway Schertz, Texas 
78154. 

(d) Effective Date. The words "Effective Date" mean the date of the latter to execute this 
Agreement by and between the City and the SEDC. 

( e) Event of Default. The words "Event of Default" mean and include any of the Events of 
Default set forth below in the section entitled "Events of Default." 

(f) SEDC. The term "SEDC" means the Schertz Economic Development Corporation, a 
Texas non-profit corporation, its successors and assigns, whose corporate address for the 
purposes of this Agreement is 1400 Schertz Parkway Schertz, Texas 78154. 

(g) Project The word "Project" means the design and construction of the redevelopment of 
Lookout Road and upsizing of wastewater facilities from Tri County Parkway to Schertz 
Parkway. 

(h) Qualified Expenditures. The words "Qualified Expenditures" mean those costs associated 
with the design and engineering of the Project, and which meet the definition of "project" 
as that term is defined in Section 505 .152 of the Act, and meet the definition of "cost" as 
that term is defined in Section 501.152 of the Act. 

(i) Term. The word "Tenn" means the term of this Agreement as specified in Section 2 of 
this Agreement. 

SECTION 4. AFFIRMATIVE COVENANTS OF THE CITY. 

City covenants and agrees with SEDC that, while this Agreement is in effect, it shall 
comply with the following terms and conditions: 

(a) Funding. The City shall be entitled to funding from SEDC in the amount not to exceed 
SEVEN HUNDRED AND SEVENTY TIIOUSAND DOLLARS AND NO CEN1S 
($770,000) for Qualified Expenditures. City covenants and agrees to submit to the SEDC 
invoices, receipts, or other documentation of the Qualified Expenditures in a form 
acceptable to the SEDC. 



(b) Public Purpose. City agrees that the Project contemplated herein represents a public 
purpose for which the proposed funds are authorized to be used. 

( c) Performance Conditions. City agrees to provide, make, execute and deliver to SEDC 
such other documents and other agreements as SEDC or its attorneys may reasonably 
request to evidence the use of the funds for the Project. 

(d) Performance. City agrees to perform and comply with all terms, conditions, and 
provisions set forth in this Agreement and in all other instruments and agreements between 
City and SEDC. 

SECTIONS. AFFIRMATIVE COVENANTS OF SEDC. 

SEDC covenants and agrees with City that, while this Agreement is in effect, it shall 
comply with the following terms and conditions: 

(a) Financial Assistance for Qualified Expenditures. SEDC covenants and agrees to 
provide funding in advance or by reimbursement for Qualified Expenditures made by the 
City pursuant to Section 4(a) of this Agreement, in an amount not to exceed the lesser of 
SEVEN HUNDRED AND SEVENTY THOUSAND DOLLARS AND NO CENTS 
($770,000) or the aggregate amount of said invoices, receipts, or other documentation 
submitted by the City to SEDC within thirty (30) days of receipt of said documentation. 

(b) Performance. SEDC agrees to perform and comply with all terms, conditions, and 
provisions set forth in this Agreement and in all other instruments and agreements by and 
between the City and SEDC. 

SECTION6. EVENTS OF DEFAULT. 

Each of the following shall constitute an Event of Default under this Agreement: 

(a) General Event of Default. Failure of City or SEDC to comply with or to perform any other 
term, obligation, covenant or condition contained in this Agreement, or failure of City or 
SEDC to comply with or to perform any other term, obligation, covenant or condition 
contained in any other agreement by and between City and SEDC is an Event of Default. 

(b) False Statements. Any warranty, representation, or statement made or furnished to SEDC 
by or on behalf of City under this Agreement that is false or misleading in any material 
respect, either now or at the time made or furnished is an Event of Default. 

SECTION7. EFFECT OF AN EVENT OF DEFAULT. 

In the event of default under Section 6 of this Agreement, the non-defaulting party shall 
give written notice to the other party of any default, and the defaulting party shall have thirty 
(30) days to cure said default. Should said default remain uncured as of the last day of the 
applicable cure period, and the non-defaulting party is not otherwise in default, the non-



defaulting party shall have the right to immediately terminate this Agreement. In the event, City 
defaults and is unable or unwilling to cure said default within the prescribed time period, the 
amounts provided by the SEDC to City pursuant to Section 5(a) of this Agreement shall become 
immediately due and payable by City to the SEDC. 

SECTIONS. MISCELLANEOUS PROVISIONS. 

The following miscellaneous provisions are a part of this Agreement: 

(a) Amendments. This Agreement constitutes the entire understanding and agreement of the 
parties as to the matters set forth in this Agreement. No alteration of or amendment to 
this Agreement shall be effective unless given in writing and signed by the party or 
parties sought to be charged or bound by the alteration or amendment. 

(b) Applicable Law and Venue. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Texas, and all obligations of the parties created 
hereunder are performable in Guadalupe County, Texas. Venue for any action arising 
under this Agreement shall lie in the state district courts of Guadalupe County, Texas. 

( c) Assignment. This Agreement may not be assigned without the express written consent 
of the other party. 

( d) Binding Obligation. This Agreement shall become a binding obligation on the 
signatories upon execution by all signatories hereto. City warrants and represents that the 
individual or individuals executing this Agreement on behalf of City has full authority to 
execute this Agreement and bind City to the same. SEDC warrants and represents that 
the individual executing this Agreement on its behalf has full authority to execute this 
Agreement and bind it to the same. 

(e) Caption Headings. Caption headings in this Agreement are for convenience purposes 
only and are not to be used to interpret or define the provisions of the Agreement. 

(f) Counterparts. This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original and all of which shall constitute one and the same 
document. 

(g) Notices. All notices required to be given under this Agreement shall be given in writing 
and shall be effective when actually delivered or when deposited in the United States mail, 
first class, postage prepaid, addressed to the party to whom the notice is to be given at the 
address shown in Section 3 of this Agreement. Any party may change its address for 
notices under this Agreement by giving formal written notice to the other parties, 
specifying that the purpose of the notice is to change the party's address. For notice 
purposes, City agrees to keep SEDC informed at all times of City's current address. 

(h) Severability. If a court of competent jurisdiction finds any provision of this Agreement to 
be invalid or unenforceable as to any person or circumstance, such finding shall not render 



that provision invalid or unenforceable as to any other persons or circumstances. If 
feasible, any such offending provision shall be deemed to be modified to be within the 
limits of enforceability or validity; however, if the off ending provision cannot be so 
modified, it shall be stricken and all other provisions of this Agreement in all other respects 
shall remain valid and enforceable. 

(i) Time is of the Essence. Time is of the essence in the performance of this Agreement. 

[The Remainder of this Page Intentionally Left Blank] 



THE PARTIES ACKNOWLEDGE HAVING READ ALL THE PROVISIONS OF TIDS 
PERFORMANCE AGREEMENT, AND THE PARTIES AGREE TO ITS TERMS. TIDS 
AGREEMENT IS EFFECTIVE AS OF THE EFFECTIVE DATE AS IS PROVIDED 
HEREIN. 

ATTEST: 

City Secretary 

ATTEST: 

~M~ 
SEDC Board Secretary 

CITY: 

CITY OF SCHERTZ, TEXAS, 
a Texas home-rule municipality, 

City Manager 
Date Signed: _________ _ 

SEDC: 

SCHERTZ ECONOMIC DEVELOPMENT 
CORPORATION, 
a Texas non-profit orporation 



Agenda No. 4.
 

CITY COUNCIL MEMORANDUM
  

City Council
Meeting: October 25, 2022

Department: City Secretary
Subject: Resolution No. 22-R-116 - A Resolution by The City of Schertz City Council

authorizing an Interlocal Agreement between the City of Schertz, Texas and the
City of Selma, Texas Regarding Funding of Design and Construction of
Signalization of the Intersection of Lookout Rd. and Schertz Parkway. (M.
Browne / A. Perez)

BACKGROUND
Resolution 22-R-116 authorizes an Interlocal Agreement with the City of Selma for the design and
construction of signalization at the intersection of Schertz Parkway and Lookout Road.  

The City of Schertz is designating the SEDC as its fiscal agent for the performance-related elements of
this Interlocal Agreement. The SEDC is not a governmental entity and cannot be a direct party to an
interlocal agreement and is acting only as fiscal agent to fund the project and to receive the City of
Selma’s contribution at the conclusion of the project.     

The funding process for this project will include SEDC provision of Project funding, the City of Schertz
leading design and cost estimates for the Project to secure approval for cost share from the City of
Selma for estimated costs, Project management to completion by Schertz and submission of total Project
costs to the City of Selma, and payment of 1/3 of the documented Project cost from Selma to the SEDC.
Should the City of Selma decide to terminate the ILA before the project has been released for bid by the
City of Schertz the City of Selma has agreed to cover 1/3 of the design cost. 

GOAL 
Increase traffic safety through design and construction of the signalization at the intersection of Schertz
Parkway and Lookout Road, and to accelerate the development of such while reducing financial impact
to the City of Schertz through a 1/3 cost share partnership with the City of Selma. 

COMMUNITY BENEFIT
Increase traffic safety through design and construction of the signalization at the intersection of Schertz
Parkway and Lookout Road, and to accelerate the development of such while reducing financial impact
to the City of Schertz through a 1/3 cost share partnership with the City of Selma.

SUMMARY OF RECOMMENDED ACTION 
This action authorizes an Interlocal Agreement with the City of Selma for the design and construction of
signalization at the intersection of Schertz Parkway and Lookout Road.  The ILA secures 1/3 of
documented Project costs from the City of Selma. This action also supports allocation of funding from
the SEDC through the associated funding agreement and in accordance with the associated MOU with
the SEDC governing projects allowed under Texas Local Government Code Section 501.103.

FISCAL IMPACT 
There is no impact to the City of Schertz General Fund. Up to $90,000 has been allocated through in the



There is no impact to the City of Schertz General Fund. Up to $90,000 has been allocated through in the
Schertz Economic Development Corporation (SEDC) FY 2022-2023 Adopted Annual Budget in
support of this Interlocal Agreement through Resolution 22-R-113 (SEDC Funding
Agreement-Signalization). This amount is allocated for design of the project and full project costs will
be allocated at the completion of Project design or bid. 
 

RECOMMENDATION 
Staff recommends approval of City Council Resolution No. 22-R-116.

Attachments
CC Res 22-R-116_Selma ILA 
Selma ILA 



RESOLUTION NO. 22-R-116 

A RESOLUTION BY THE CITY OF SCHERTZ CITY COUNCIL 
AUTHORIZING AN INTERLOCAL AGREEMENT BETWEEN THE CITY 
OF SCHERTZ, TEXAS AND THE CITY OF SELMA, TEXAS REGARDING 
FUNDING OF DESIGN AND CONSTRUCTION OF SIGNALIZATION OF 
THE INTERSECTION OF LOOKOUT RD. AND SCHERTZ PARKWAY; 
AND OTHER MATTERS IN CONNECTION THEREWITH 

WHEREAS, Chapter 791 of the Texas Government Code, as amended, titled Interlocal 
Cooperation Contracts, authorizes contracts between political subdivisions for the performance of 
governmental functions and services; and, 

 
WHEREAS, the cities of Schertz and Selma have identified the intersection of Lookout 

Road and Schertz Parkway as an opportunity to share in the funding of design and construction 
costs associated with signalization of the intersection; and, 

 
WHEREAS, such signalization would represent a traffic safety improvement that would 

be beneficial to both cities, as well as an improvement beneficial to existing and future business 
enterprise within the sector; and, 
 
 WHEREAS, Schertz has created the Schertz Economic Development Corporation, a 
Texas non-profit economic development corporation pursuant to Chapters 501, 502 and 505 of the 
Texas Local Government Code (“SEDC”); and,  
 
 WHEREAS, SEDC has allocated funding for redevelopment of Lookout Rd. in the FY 
2023 Budget adopted by City Council on September 13, 2022: and, 
  
 WHEREAS, the City of Schertz, the City of Selma and the SEDC wish to expedite the 
design and construction of the signalization of the intersection of Schertz Parkway and Lookout 
Road to facilitate the safe and orderly flow of traffic through the (“Project”); and, 
 
 WHEREAS, Selma has requested Schertz act as the entity responsible for the design and 
construction of the Project. 
  

WHEREAS, Schertz has worked with the SEDC to budget from the SEDC Reserve Fund 
additional dollars to the Lookout Rd. reconstruction project slated for FY2023; and, 

 
WHEREAS, Selma seeks to expedite the development of signalization through sharing of 

up to one-third (1/3) of the cost of the Project. 



 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE OF 
THE CITY OF SCHERTZ TEXAS: 

Section 1. The City Council hereby approves the Interlocal Agreement between the 
City of Schertz, Texas and the City of Selma, Texas for the funding of design and construction 
costs associated with signalization of the intersection of Lookout Road and Schertz Parkway 
attached hereto as Exhibit A. 

Section 2. The City Council hereby authorizes the City Manager to execute the 
Interlocal Agreement. 

Section 3. The recitals contained in the preamble hereof are hereby found to be true, 
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a 
part of the judgment and findings of the City Council. 

Section 4. All resolutions, or parts thereof, which are in conflict or inconsistent with 
any provision of this Resolution are hereby repealed to the extent of such conflict, and the 
provisions of this Resolution shall be and remain controlling as to the matters resolved herein. 

Section 5. This Resolution shall be construed and enforced in accordance with the laws 
of the State of Texas and the United States of America. 

Section 6. If any provision of this Resolution or the application thereof to any person 
or circumstance shall be held to be invalid, the remainder of this Resolution and the application of 
such provision to other persons and circumstances shall nevertheless be valid, and the City Council 
hereby declares that this Resolution would have been enacted without such invalid provision. 

Section 7. It is officially found, determined, and declared that the meeting at which 
this Resolution is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Resolution, was 
given, all as required by Chapter 551, Texas Government Code, as amended. 

Section 8. This Resolution shall be in force and effect from and after its final passage, 
and it is so resolved. 

PASSED AND ADOPTED, this _____ day of ___________, 2022. 

CITY OF SCHERTZ  
 
 
  
Ralph Gutierrez, Mayor 

ATTEST: 
 
 
       
Brenda Dennis, City Secretary 
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INTERLOCAL COOPERATION AGREEMENT BETWEEN THE SCHERTZ 
ECONOMIC DEVELOPMENT CORPORATION, AND CITIES OF SCHERTZ AND 
SELMA, TEXAS, REGARDING FUNDING OF DESIGN AND CONSTRUCTION OF 
SIGNALIZATION OF THE INTERSECTION OF LOOKOUT RD. AND SCHERTZ 

PARKWAY 
 
 

 This Interlocal Agreement regarding the shared costs of design and construction of 
signalization of the intersection of Lookout Rd and Schertz Parkway (the “Agreement”),  is entered 
into between the Schertz Economic Development Corporation (“SEDC”) a Texas non-profit 
development corporation, and the Cities of Schertz (“Schertz”) and Selma (“Selma”), Texas, 
each a Texas municipal corporation acting by and through its respective City Council, pursuant to 
authority granted under the Interlocal Cooperation Act, Chapter 791, Texas Government Code, as 
the same may be amended from time to time, to be effective as of the date on which the last Party 
signs this Agreement (the “Effective Date”).  The SEDC and Cities are collectively referred to 
herein as the “Parties” and are each a “Party”. 
 

WITNESSETH: 
 
 WHEREAS, Chapter 791 of the Texas Government Code, as amended, titled Interlocal 
Cooperation Contracts, authorizes contracts between political subdivisions for the performance of 
governmental functions and services; and, 
 
 WHEREAS, Schertz has created the Schertz Economic Development Corporation, a 
Texas non-profit economic development corporation pursuant to Chapters 501, 502 and 505 of the 
Texas Local Government Code (“SEDC”); and,  
 
 WHEREAS, SEDC has allocated funding for redevelopment of Lookout Rd. in the FY 
2023 Budget adopted by City Council on September 13, 2022: and, 
  
 WHEREAS, the City of Schertz, the City of Selma and the SEDC wish to expedite the 
design and construction of the signalization of the intersection of Schertz Parkway and Lookout 
Road to facilitate the safe and orderly flow of traffic through the (“Project”); and, 
 
 WHEREAS, Selma has requested Schertz act as the entity responsible for the design and 
construction of the Project. 
  

WHEREAS, Schertz has worked with the SEDC to budget from the SEDC Reserve Fund 
additional dollars to the Lookout Rd. reconstruction project slated for FY2023; and, 

 
WHEREAS, Selma seeks to expedite the development of signalization through sharing of 

up to one-third (1/3) of the cost of the Project; and, 
 

 
 NOW THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, the sufficiency of which are acknowledged, and subject to the terms and conditions 
hereinafter set forth, the Parties agree as follows: 
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I. Purpose and Scope 
 
1.1 To ensure adequate traffic flow to protect the health, safety, and welfare of the citizens of 
the Parties, new traffic signalization is believed to be necessary at the approximate boundary 
between the City of Schertz and the City of Selma at the intersection of the Lookout Rd. and 
Schertz Parkway. 
 
1.2 The process will include SEDC provision of Project funding, Schertz leading design and 
cost estimates for the Project to secure approval for cost share from the City of Selma for estimated 
costs, Project management to completion by Schertz and submission of total Project costs to the 
City of Selma, and payment of 1/3 of documented Project total cost from Selma to the SEDC.  
 
1.3 The City of Schertz is designating the SEDC as its fiscal agent for the performance related 
elements of this Interlocal Agreement, and it is understood by the Parties that the SEDC is not a 
governmental entity and cannot be a direct party to an interlocal agreement.  
  

 II. Term of the Agreement 
 
2.1 The term of this Agreement shall begin upon approval by the governing bodies of the 
Parties and full execution by the designated officials. 
 
2.2 This Agreement shall terminate when the Project is completed, and 1/3 of all documented 
Project costs reimbursed to the SEDC by the City of Selma, or 18 months, whichever is sooner. 
This Agreement may be extended if additional time is necessary to complete the Project and as 
agreed upon by the Parties. 
 
2.3 Any Party may terminate this Agreement upon thirty (30) days written notice to the other 
Parties. Notice must be received no less than 30 days before the release of the formal solicitation 
for the Project construction. If Selma terminates this Agreement all documented Project design 
costs accrued on the date of communication to the other Parties shall be submitted to Selma and 
will be due from Selma to the SEDC. If Schertz or SEDC terminate the agreement the SEDC will 
allocate funding to reimburse Schertz for any design costs accrued on the date of communication 
to the other Parties. 

 
III. Responsibilities of Schertz 

 
3.1 Act as the entity responsible for all aspects of project management, including contracting 
for the design and construction of signalization as well as vendor management and payment 
through Project completion.  
 
3.2 Act as the recipient of SEDC funding for costs associated with construction through the 
adoption of an MOU and funding agreement with the SEDC.  
 
3.3 Provide design and preliminary Project cost estimates for review by SEDC and Selma.  
 
3.4        Upon receipt of responsive bids, provide update to Selma and SEDC on Project Bid Costs.  
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3.5      Provide to the City of Selma evidence of paid invoices for all documented Project costs for 
which 1/3 will be due by Selma to the SEDC.  
 
3.6       Upon request, provide SEDC and/or Selma Project updates via email. 
 
 
 

V. Responsibilities of the SEDC  
 
4.1  Coordinate consideration of funding agreement and authorization of project funds through 

the SEDC Board of Directors and the City of Schertz. 
 
4.2  Accept reimbursement from the City of Selma.  
 
 

IV. Responsibilities of Selma 
 

5.1 Provide approval of initial Project design and preliminary Project cost based on design of 
project through written communication from Selma City Administrator.  
 
5.2 If the approval per 5.1 is not given, provide the City of Schertz notice of termination of the 
project and reimburse the SEDC for 1/3 of all documented Project cost associated with design with 
of the project. 
 
5.3      Upon Project completion and submission of a request for payment from SEDC, reimburse 
the SEDC for 1/3 of total documented Project costs within 90 calendar days.  
 
 
 

VI. Binding Effect; Benefiting Parties 
 

6.1  This Agreement shall bind and benefit the respective Parties and their legal successors, but 
shall not otherwise be assignable, in whole or in part, by any Party without first obtaining the 
written consent of the other Parties. 
 
6.2 This Agreement inures to the benefit of and obligates only the Parties. No term or provision 
of this Agreement shall benefit or obligate any person or entity not a Party to the Agreement. The 
Parties shall cooperate fully in opposing any attempt by any third person or entity to claim any 
benefit, protection, release, or other consideration under this Agreement. 
 

VII. Governmental Functions; Liability; No Waiver of Immunity or Defenses 
 
7.1 Notwithstanding any provision to the contrary herein, this Agreement is a contract for and 
with respect to the performance of governmental functions by governmental entities. 
 

7.1.1 The services provided for herein are governmental functions, and the Cities shall 
be engaged in the conduct of a governmental function while providing and/or performing 
any service pursuant to this Agreement. 
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7.1.2 The relationship of the Cities shall, with respect to that part of any service or 
function undertaken as a result of or pursuant to this Agreement, be that of independent 
contractors. 
 
7.1.3   Nothing contained herein shall be deemed or construed by the Parties, or by any 
third party, as creating the relationship of principal and agent, partners, joint ventures, or 
any other similar such relationship between the Parties. 

 
7.2 Each Party reserves and does not waive any defense available to it at law or in equity as to 
any claim or cause of action whatsoever that may arise or result from or in connection with this 
Agreement. This Agreement shall not be interpreted nor construed to give to any third party the 
right to any claim or cause of action, and no Party shall be held legally liable for any claim or cause 
of action arising pursuant to or in connection with this Agreement except as specifically provided 
herein or by law. 
 
7.3 No Party waives or relinquishes any immunity or defense on behalf of itself, its 
Councilmembers, officers, employees, and agents as a result of the execution of this Agreement 
and the performance of the covenants and agreements contained herein. 
 
7.4 Any party paying for the performance of governmental functions or services will make 
those payments from current revenues available to the paying party. 
 

VIII. Notices 
 
8.1 All correspondence and communications concerning this Agreement shall be directed to: 
 
 SCHERTZ:   City of Schertz 
     1400 Schertz Parkway 
     Schertz, Texas 78154 
     Attention:  City Manager  
 
 Schertz EDC:   City of Schertz 
     1400 Schertz Parkway 
     Schertz, Texas 78154 
     Attention:  SEDC Executive Director 
 
 

With a copy to:  Denton, Navarro, Rocha, Bernal, & Zech, P.C. 
     2517 N. Main Avenue 
     San Antonio, Texas 78212 
     Attention: Daniel Santee 
  
 



 

L & B 07318/0002/L2160281.DOCX/ - 4 - 

 
 SELMA:   City of Selma 
     9375 Corporate Drive 
     Selma, Texas 78154 
     Attention: City Administrator Johnny Casias 
 
 With a copy to:  Langley & Banack, Inc. 
     745 E. Mulberry Ave, Ste 700 
     San Antonio, Texas 78212 
     Attention: Marc J. Schnall 
 
 Notices required hereunder shall be hand-delivered or sent by prepaid certified mail, return 
receipt requested. 
 

IX. Severability 
 
9.1 If any provision of this Agreement shall be deemed void or invalid, such provision shall be 
severed from the remainder of this Agreement, which shall remain in force and effect to the extent 
that it does not destroy the benefit of the bargain. 

 
X. Entire Agreement 

 
10.1 This Agreement is the entire agreement between the Parties as to the subject matter hereof 
and supersedes any prior understanding or written or oral agreement relative to the subject matter 
hereof. This Agreement may be amended only by written instrument duly approved and executed 
by both Parties in accordance with the formalities of this Agreement. Any funds necessary for the 
completion of this Agreement have been or will be allocated in a manner authorized by law and in 
compliance with municipal budgeting principles. 
 

XI. Governing Law; Venue 
 
11.1  All Parties agree that this Agreement shall be construed under the laws of the State of 
Texas, and obligations under the Agreement shall be performed in Comal County, Texas. In the 
event that any legal proceeding is brought to enforce this Agreement or any provision hereof, the 
same shall be brought in the State Courts of Comal County, Texas. The Parties agree to submit to 
the jurisdiction of said court. 
 
 

 
[ Signatures and acknowledgements on the following pages ] 
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SIGNATURE PAGE TO 
INTERLOCAL COOPERATION AGREEMENT BETWEEN THE SCHERTZ 

ECONOMIC DEVELOPMENT CORPORATION, AND CITIES OF SCHERTZ AND 
SELMA, TEXAS, REGARDING FUNDING OF DESIGN AND CONSTRUCTION OF 
SIGNALIZATION OF THE INTERSECTION OF LOOKOUT RD. AND SCHERTZ 

PARKWAY 
 

 
The Parties hereto have executed this Agreement as of the dates set forth below to be effective as 
of the Effective Date. 
 
 
 
CITY OF SCHERTZ, TEXAS 
 
 
By:  _______________________________ 
 Dr. Mark Browne, 
 City Manager 
 
 
 
THE STATE OF TEXAS  § 
     § 
COUNTY OF GUADALUPE § 
 
 This instrument was acknowledged before me on the ____ day of __________________, 
2022, by Dr. Mark Browne, the City Manager of the City of Schertz, Texas, a Texas municipal 
corporation, on behalf of said City. 
 
 
[ Seal ]              
       Notary Public in and for the State of Texas 
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SIGNATURE PAGE TO 
INTERLOCAL COOPERATION AGREEMENT BETWEEN THE SCHERTZ 

ECONOMIC DEVELOPMENT CORPORATION, AND CITIES OF SCHERTZ AND 
SELMA, TEXAS, REGARDING FUNDING OF DESIGN AND CONSTRUCTION OF 
SIGNALIZATION OF THE INTERSECTION OF LOOKOUT RD. AND SCHERTZ 

PARKWAY 
 

 
SCHERTZ ECONOMIC DEVELOPMENT CORPORATION 
 
 
By:        
 Paul Macaluso, 

Chair 
SEDC Board of Directors  

 
 
 
 
THE STATE OF TEXAS  § 
     § 
COUNTY OF GUADALUPE § 
 
 This instrument was acknowledged before me on the ____ day of __________________, 
2022. 
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SIGNATURE PAGE TO 
INTERLOCAL COOPERATION AGREEMENT BETWEEN THE CITIES OF 

SCHERTZ, SELMA AND GARDEN RIDGE, TEXAS REGARDING THE CLOSURE 
AND OPENING OF PUBLIC RAILROAD CROSSINGS    

 
 
 
 
 
CITY OF SELMA 
 
 
By:        
 Johnny Casias, 
 City Administrator 
 
 
 
 
THE STATE OF TEXAS  § 
     § 
COUNTY OF BEXAR  § 
 
 This instrument was acknowledged before me on the ____ day of __________________, 
2022, by Johnny Casias, City Administrator of Selma, a political subdivision of the State of Texas, 
on behalf of said entity. 
 
 
[ Seal ]              
       Notary Public in and for the State of Texas 

 
 



Agenda No. 5.
 

CITY COUNCIL MEMORANDUM
  

City Council
Meeting: October 25, 2022

Department: Facility & Fleet
Subject: Resolution No. 22-R-117 - Consideration and/or action approving a Resolution by

the City Council of the City of Schertz, Texas, authorizing expenditures
associated with the FY 22-23 Vehicle/Equipment Replacement Program and
other matters in connection therewith. (B. James/S. McClelland/C. Hernandez)

BACKGROUND
Within each fiscal budget year, the Fleet Department request to purchase vehicles/equipment to add to
or replace aging vehicles to maintain a reliable working fleet of City owned vehicles/equipment for the
2022-2023 budget year and in accordance with the Vehicle/Equipment Acquisition/Replacement Plan
previously approved by Council. The following vehicles/equipment listed were not included in the
previous Resolution 22-R-100 that was approved by Council on September 14, 2022, due to Fleet not
receiving the quotes needed as well as the strict timeline that needed to followed in order for the City to
purchase the vehicles/equipment.   The City’s vehicles/equipment will be purchased from various
vendors via group purchasing cooperatives and or sole source vendors. Each group purchasing
cooperative contract was competitively bid by the awarding entity.  In addition to that level of
competition, City staff also obtained multiple quotes to ensure the best overall value for the City. 
 

GOAL 
To authorize the City Manager to execute the purchase orders for the purchases of the
vehicles/equipment listed in Exhibit A as part of the Vehicle/Equipment Replacement Program. 

COMMUNITY BENEFIT
Having a current and operational fleet will provide all departments with the necessary vehicles and
equipment to perform their assigned duties within the City of Schertz and reduce the maintenance cost
of an aging fleet. 

SUMMARY OF RECOMMENDED ACTION 
Approval of this resolution will allow the purchase of the vehicles/equipment listed in Exhibit A as part
of the Vehicle/Equipment Replacement Program. 

FISCAL IMPACT 
The purchase of the vehicles/equipment listed in Exhibit A will be funded through the City’s general
fund and emergency services fund.  The fiscal impact of this project will be approximately four hundred
sixty-seven thousand dollars ($464,000.00).  

RECOMMENDATION 
Staff recommends approval of 22-R-117.

Attachments



Resolution 22-R-117 



RESOLUTION NO. 22-R-117

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF SCHERTZ,
TEXAS  AUTHORIZING  EXPENDITURES  ASSOCIATED  WITH  THE
FY22-23  VEHICLE/EQUIPMENT  REPLACEMENT  PROGRAM  AND
OTHER MATTERS IN CONNECTION THEREWITH

WHEREAS, Schertz Fleet Department has an established Vehicle/Equipment 
Replacement Program; and

WHEREAS the first set of purchases in the 22-23 program were approved on Resolution
22-R-100 and

WHEREAS there remains a need to purchase Two (2) Ford Rangers, One (1) 
Ambulance, and One (1) Skid Steer with Mulch Head as part of the 22-23 Vehicle/Equipment 
Replacement Program; and

WHEREAS, City Staff has done due diligence in researching what vehicle best fits the 
needs of the department, to obtain the best pricing and to provide the best quality of vehicles; 
and

WHEREAS, the City of Schertz has chosen various Group Purchasing Cooperative 
Vendors, for the purchase the vehicles as further detailed in Exhibit A; and

WHEREAS, purchases under the cooperative programs meet the requirements under 
Subchapter C, Chapter 791.025 of the Texas Government Code, which states that a local 
government that purchases goods and services under this section satisfies the requirement of the 
local government to seek competitive bids for the purchase of the goods and services; and

WHEREAS, the City Council has determined that it is in the best interest of the City to 
authorize the City Manager to issue Purchase Orders to the awarded vendors.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SCHERTZ, TEXAS
THAT:

Section 1. The City Council  hereby authorizes  expenditures of up to: $62,000.00 with Silsbee Ford,
$262,000.00 with Southwest Ambulance Sales and $140,000.00 with Tellus Equipment Solutions  for a
total  amount   not   to  exceed  FOUR-HUNDRED  SIXTY-FOUR  THOUSAND  DOLLARS
($464,000.00) for the vehicle/equipment replacement program.

Section 2. The recitals  contained in the preamble hereof  are hereby found  to  be true,
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a
part of the judgment and findings of the City Council.

Section 3. All resolutions, or parts thereof, which  are  in  conflict  or  inconsistent  with
any  provision  of  this  Resolution  are  hereby  repealed  to  the  extent  of  such  conflict,  and  the
provisions of this Resolution shall be and remain controlling as to the matters resolved herein.

Section  4. This Resolution shall be construed and enforced in  accordance with  the laws
of the State of Texas and the United States of America.

Section 5. If any provision  of this  Resolution  or the application thereof to  any person  or 



circumstance shall be held to be invalid, the remainder of this Resolution and the application of such 
provision to other persons and circumstances shall nevertheless be valid, and the City Council hereby
declares that this Resolution would have been enacted without such invalid provision.

Section 6.  It is officially found, determined,  and  declared  that the  meeting  at  which
this Resolution is adopted was open to the public and public notice of the time, place, and subject
matter of the public  business  to be considered at such meeting,  including  this  Resolution,  was
given, all as required by Chapter 551, Texas Government Code, as amended.

Section 7. This Resolution shall be in force and effect from and after its final passage, and
it is so resolved.

PASSED AND ADOPTED, this October 25, 2022  

             CITY OF SCHERTZ, TEXAS

  

             Ralph Gutierrez, Mayor
ATTEST:

   Sheila Edmonson, Deputy City Secretary 

(CITY SEAL)



EXHIBIT A 

SUPPORTING DOCUMENTATION
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CITY COUNCIL MEMORANDUM
  

City Council
Meeting: October 25, 2022

Department: Public Works
Subject: Resolution No. 22-R-125- Consideration and/or action approving a Resolution

authorizing the City of Schertz to enter into Service Agreements with C3
Environmental and AR6 General Contracting for on-call concrete repair,
replacement, and related matters. (B. James/S.McClelland/D. Letbetter)

BACKGROUND
The City of Schertz requested bids for a concrete contractor and pricing for items, such as sidewalks,
curbs, rip rap, etc.  The solicitation was posted to the City website, Public Purchase.com and notice
posted in the newspaper. Six contractors provided bids in response to the solicitation. Upon evaluation
of the pricing and qualifications, City staff is recommending award to C3  Environmental and AR 6
Construction based upon cost-effectiveness and quality of work.  These contractors will be available for
use city-wide by various departments in accordance with the price list outlined in the agreement. This
will be for individual projects that are under $50k and within the approved budget. All individual
projects exceeding $50k will be presented to council separately per City Policy.   If approved, The
Agreement shall become effective upon the date of the final signature and shall remain in effect through
September 30, 2023, with the option to renew for two (2) additional terms of one (1) year each unless
terminated as provided for in the Agreement.

GOAL 
The goal of Resolution 22-R-125 is to authorize the City Manager to execute agreements with C3
Environmental and AR 6 Construction for on-call concrete repair, replacement, and related matters.

COMMUNITY BENEFIT
The City will be able to contact either vendor for any project within the scope of the contract without
going through the RFP process each time.  This will result in an effective and efficient operational
process.

SUMMARY OF RECOMMENDED ACTION 
It is recommended the City Council approve Resolution 22-R-125, granting authorization and approval
for the two concrete contractors for on-call services.

FISCAL IMPACT 
Fiscal impact will vary depending on the specific project.  The fee schedule is included in the
Professional Service Agreements.  Funds required for projected projects are identified within the
current budget.

RECOMMENDATION 
Staff recommends approval of Resolution 22-R-125.

Attachments



AR6 DRAFT AGREEMENT 
C3 DRAFT AGREEMENT 
Res 22 R 125 
Bid Tab 
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CITY OF SCHERTZ 
SERVICE AGREEMENT 

 
 
THE STATE OF TEXAS § 
    § 
GUADALUPE COUNTY § 
 
This Service Agreement (“Agreement”) is made and entered by and between the City of Schertz, 
Texas, (the “City”) a Texas municipality, and C-3 Environmental Specialties (“Contractor”). 
 
Section 1. Duration   
This Agreement shall become effective upon the date of the final signature affixed hereto and shall 
remain in effect through September 30, 2023 with the option to renew for two (2) additional terms 
of one (1) year each unless terminated as provided for in this Agreement. 
 
Section 2. Scope of Work 
(A) Contractor shall perform the Work as more particularly described in the Scope of Work 

attached hereto as Exhibit “A”.  The work as described in the Scope of Work constitutes 
the “Project”.   

 
(B) The Quality of Work provided under this Agreement shall be of the level of quality 

performed by Contractors regularly rendering this type of service. 
 

(C)  The Contractor shall perform its Work for the Project in compliance with all statutory, 
regulatory and contractual requirements now or hereafter in effect as may be applicable to 
the rights and obligations set forth in the Agreement. 

 
(D) The Contractor may rely upon the accuracy of reports and surveys provided to it by the City 

except when defects should have been apparent to a reasonably competent Contractor or 
when it has actual notice of any defects in the reports and surveys. 

 
Section 3. Compensation 
(A) The Contractor shall be paid in the manner set forth in Exhibit “A” and as provided herein. 
 
(B) Billing Period.  The Contractor may submit an invoice for payment upon completion of the 

described tasks. Subject to Chapter 2251, Texas Government Code (the “Prompt Payment 
Act”), payment is due within thirty (30) days of the City’s receipt of the Contractor’s invoice.  
Interest on overdue payments shall be calculated in accordance with the Prompt Payment 
Act. 

 
(C) Reimbursable Expenses. Any and all reimbursable expenses related to the Project shall be 

included in the scope of Work (Exhibit A) and accounted for in the total contract amount.   
 
(D) Not to Exceed Contract Amount. Expenditures for this contract shall not exceed ONE 

HUNDRED THOUSAND AND NO/100 DOLLARS ($100,000.00) per fiscal year. The fiscal 
year is defined as October 1st through September 30th. 



 

 

 
CITY OF SCHERTZ PAGE 2  
C-3 Environmental Specialties Service Agreement 
 

(E) Payments Subject to Future Appropriation. This Agreement shall not be construed as a 
commitment, issue, pledge or obligation of any specific taxes or tax revenues for payment 
to Contractor. 

 
(1) All payments or expenditures made by the City under this Agreement are subject to 

the City's appropriation of funds for such payments or expenditures to be paid in the 
budget year for which they are made. 

(2) The payments to be made to Contractor, or other expenditures under this Agreement, 
if paid, shall be made solely from annual appropriations of the City as may be legally 
set aside for the implementation of Article III, Section 52-a of the Texas Constitution 
or Chapter 380 of the Texas Local Government Code or any other economic 
development or financing program authorized by statute or home rule powers of the 
City under applicable Texas law, subject to any applicable limitations or procedural 
requirements. 

(3) In the event the City does not appropriate funds in any fiscal year for payments due or 
expenditures under this Agreement, the City shall not be liable to Contractor for such 
payments or expenditures unless and until appropriation of said funds is made; 
provided, however, that Contractor, in its sole discretion, shall have the right but not 
the obligation to terminate this Agreement and shall have no obligations under this 
Agreement for the year in respect to which said unappropriated funds relate. 

(4) To the extent there is a conflict of this Section and any other language or covenants in 
this Agreement, this Section 3 shall control. 

 
Section 4. Time of Completion 
The prompt completion of the Work under the Scope of Work relates is critical to the City.  
Unnecessary delays in providing Work under a Scope of Work shall be grounds for dismissal of 
the Contractor and termination of this Agreement without any or further liability to the City other 
than a prorated payment for necessary, timely, and conforming work done by Contractor prior to 
the time of termination. 
 
Section 5. Insurance 
Before commencing work under this Agreement, Contractor shall obtain and maintain the liability 
insurance provided for below throughout the term of the Project plus an additional two years.  
Contractor shall provide evidence of such insurance to the City.  Such documentation shall meet 
the requirements noted in Exhibit B.   

 
Contractor shall maintain the following limits and types of insurance:   
  
Workers Compensation Insurance: Contractor shall carry and maintain during the term of this 
Agreement, workers compensation and employers liability insurance meeting the requirements of 
the State of Texas on all the Contractor’s employees carrying out the work involved in this 
contract.  
  
General Liability Insurance: Contractor shall carry and maintain during the term of this 
Agreement, general liability insurance on a per occurrence basis with limits of liability not less 
than $1,000,000 for each occurrence and for fire damage. For Bodily Injury and Property Damage, 
coverage shall be no less than $1,000,000. As a minimum, coverage for Premises, Operations, 
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Products and Completed Operations shall be $2,000,000. This coverage shall protect the public or 
any person from injury or property damages sustained by reason of the Contractor or its employees 
carrying out the work involved in this Agreement.  The general aggregate shall be no less than 
$2,000,000.  
 
Automobile Liability Insurance: Contractor shall carry and maintain during the term of this 
Agreement, automobile liability insurance with either a combined limit of at least $1,000,000 per 
occurrence for bodily injury and property damage or split limits of at least $1,000,000 for bodily 
injury per person per occurrence and $1,000,000 for property damage per occurrence. Coverage 
shall include all owned, hired, and non-owned motor vehicles used in the performance of this 
contract by the Contractor or its employees.   
  
Subcontractor: In the case of any work sublet, the Contractor shall require subcontractor and 
independent contractors working under the direction of either the Contractor or a subcontractor to 
carry and maintain the same workers compensation and liability insurance required of the 
Contractor.  
  
Qualifying Insurance: The insurance required by this Agreement shall be written by non-assessable 
insurance company licensed to do business in the State of Texas and currently rated "B+" or better 
by the A.M. Best Companies. All policies shall be written on a “per occurrence basis” and not a 
“claims made” form. 
 
Evidence of such insurance shall be attached as Exhibit “C”. 
Failure of Certificate Holder to demand a certificate or other evidence of full compliance with these 
insurance requirements or failure of Certificate Holder to identify a deficiency from evidence that is 
provided will not be construed as a waiver of Insured’s obligation to maintain such insurance. 
 
Section 6. Miscellaneous Provisions 
(A) Subletting.  The Contractor shall not sublet or transfer any portion of the work under this 

Agreement or any Scope of Work issued pursuant to this Agreement unless specifically 
approved in writing by the City, which approval shall not be unreasonably withheld.  
Subcontractors shall comply with all provisions of this Agreement and the applicable Scope 
of Work.  The approval or acquiescence of the City in the subletting of any work shall not 
relieve the Contractor of any responsibility for work done by such subcontractor. 

 
(B) Compliance with Laws.  The Contractor shall comply with all federal, state and local laws, 

statutes, ordinances, rules and regulations, and the orders and decrees of any courts, 
administrative, or regulatory bodies in any matter affecting the performance of this 
Agreement, including, without limitation, worker’s compensation laws, minimum and 
maximum salary and wage statutes and regulations, and licensing laws and regulations.  When 
required, the Contractor shall furnish the City with satisfactory proof of compliance. 

 
(C) Independent Contractor.  Contractor acknowledges that Contractor is an independent 

contractor of the City and is not an employee, agent, official or representative of the City.  
Contractor shall not represent, either expressly or through implication, that Contractor is an 
employee, agent, official or representative of the City.  Income taxes, self-employment taxes, 
social security taxes and the like are the sole responsibility of the Contractor. 

 
(D) Non-Collusion.  Contractor represents and warrants that Contractor has not given, made, 



 

 

 
CITY OF SCHERTZ PAGE 4  
C-3 Environmental Specialties Service Agreement 
 

promised or paid, nor offered to give, make, promise or pay any gift, bonus, commission, 
money or other consideration to any person as an inducement to or in order to obtain the work 
to be provided to the City under this Agreement.  Contractor further agrees that Contractor 
shall not accept any gift, bonus, commission, money, or other consideration from any person 
(other than from the City pursuant to this Agreement) for any of the Work performed by 
Contractor under or related to this Agreement.  If any such gift, bonus, commission, money, 
or other consideration is received by or offered to Contractor, Contractor shall immediately 
report that fact to the City and, at the sole option of the City, the City may elect to accept the 
consideration for itself or to take the value of such consideration as a credit against the 
compensation otherwise owing to Contractor under or pursuant to this Agreement. 

 
(E)  Force Majeure.  If the performance of any covenant or obligation to be performed hereunder 

by any party is delayed as a result of circumstances which are beyond the reasonable control 
of such party (which circumstances may include, without limitation, pending litigation, acts 
of God, war, acts of civil disobedience, fire or other casualty, shortage of materials, adverse 
weather conditions [such as, by way of illustration and not of limitation, severe rain storms or 
below freezing temperatures, or tornados] labor action, strikes or similar acts, moratoriums or 
regulations or actions by governmental authorities), the time for such performance shall be 
extended by the amount of time of such delay, but no longer than the amount of time 
reasonably occasioned by the delay.  The party claiming delay of performance as a result of 
any of the foregoing force majeure events shall deliver written notice of the commencement 
of any such delay resulting from such force majeure event not later than seven (7) days after 
the claiming party becomes aware of the same, and if the claiming party fails to so notify the 
other party of the occurrence of a force majeure event causing such delay and the other party 
shall not otherwise be aware of such force majeure event, the claiming party shall not be 
entitled to avail itself of the provisions for the extension of performance contained in this 
subsection. 

 
(F) Conflict of Terms.  

Scope of work: 
In the case of any conflicts between the terms of this Agreement within the Scope of Work, 
this Agreement shall govern. The Scope of Work is intended to detail the technical scope of 
Work, fee schedule, and contract time only and shall not dictate Agreement terms. 

 Other Agreements between parties: 
In the case of any conflicts between the terms of this Agreement and wording contained within 
any other attachment, amendment, and agreement executed between the parties in conjunction 
with this Agreement, this Agreement shall govern. 

 
(G) Non-Boycott of Israel. Pursuant to Section 2270.002 of the Texas Government Code, 

Contractor certifies that either (i) it meets an exemption criterion under Section 2270.002; or 
(ii) it does not boycott Israel and will not boycott Israel during the term of the contract 
resulting from this solicitation. Contractor shall state any facts that make it exempt from the 
boycott certification as an attachment to this agreement.  

 
Relevant definitions from the bill: 

 
"Company" means a for-profit sole proprietorship, organization, association, corporation, 
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partnership, joint venture, limited partnership, limited liability partnership, or limited liability 
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company, 
or affiliate of those entities or business associations that exists to make a profit. 

                                                                                                                                                                                                                                             
"Boycott Israel" means refusing to deal with, terminating business activities with, or otherwise 
taking any action that is intended to penalize, inflict economic harm on, or limit commercial 
relations specifically with Israel, or with a person or entity doing business in Israel or in an 
Israeli-controlled territory, but does not include an action made for ordinary business 
purposes. 

 
Section 7. Termination 
(A) This Agreement may be terminated: 

 
(1)  By the mutual agreement and consent of both Contractor and City; 

 
(2)  By either party, upon the failure of the other party to fulfill its obligations as set forth 

in either this Agreement or a Scope of Work issued under this Agreement; 
 

(3) By the City, immediately upon notice in writing to the Contractor, as consequence of 
the failure of Contractor to perform the Work contemplated by this Agreement in a 
timely or satisfactory manner; 

 
(4)  By the City, at will and without cause upon not less than five (5) days written notice 

to the Contractor. 
 
(B) If the City terminates this Agreement pursuant to subsection 7(A)(2) or (3), above, the 

Contractor shall not be entitled to any fees or reimbursable expenses other than the fees and 
reimbursable expenses then due and payable as of the time of termination and only then for 
those Work that have been timely and adequately performed by the Contractor considering 
the actual costs incurred by the Contractor in performing work to date of termination, the 
value of the work that is nonetheless usable to the City, the cost to the City of employing 
another Contractor to complete the work required and the time required to do so, and other 
factors that affect the value to the City of the work performed at time of termination.  In the 
event of termination not the fault of the Contractor, the Contractor shall be compensated for 
all basic, special, and additional Work actually performed prior to termination, together with 
any reimbursable expenses then due. 

 
Section 8. Indemnification 
CONTRACTOR AGREES TO INDEMNIFY AND HOLD THE CITY OF SCHERTZ, TEXAS AND ALL OF ITS 
PRESENT, FUTURE AND FORMER AGENTS, EMPLOYEES, OFFICIALS AND REPRESENTATIVES 
HARMLESS IN THEIR OFFICIAL, INDIVIDUAL AND REPRESENTATIVE CAPACITIES FROM ANY AND 
ALL CLAIMS, DEMANDS, CAUSES OF ACTION, JUDGMENTS, LIENS AND EXPENSES (INCLUDING 
ATTORNEY'S FEES, WHETHER CONTRACTUAL OR STATUTORY), COSTS AND DAMAGES (WHETHER 
COMMON LAW OR STATUTORY), COSTS AND DAMAGES (WHETHER COMMON LAW OR 
STATUTORY, AND WHETHER ACTUAL, PUNITIVE, CONSEQUENTIAL OR INCIDENTAL), OF ANY 
CONCEIVABLE CHARACTER, FOR INJURIES TO PERSONS (INCLUDING DEATH) OR TO PROPERTY 
(BOTH REAL AND PERSONAL) CREATED BY, ARISING FROM OR IN ANY MANNER RELATING TO THE 
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WORK OR GOODS PERFORMED OR PROVIDED BY CONTRACTOR – EXPRESSLY INCLUDING THOSE 
ARISING THROUGH STRICT LIABILITY OR UNDER THE CONSTITUTIONS OF THE UNITED STATES. 
 
Section 9. Notices 
Any notice required or desired to be given from one party to the other party to this Agreement 
shall be in writing and shall be given and shall be deemed to have been served and received 
(whether actually received or not) if (i) delivered in person to the address set forth below; (ii) 
deposited in an official depository under the regular care and custody of the United States Postal 
Service located within the confines of the United States of America and sent by certified mail, 
return receipt requested, and addressed to such party at the address hereinafter specified; or (iii) 
delivered to such party by courier receipted delivery.  Either party may designate another address 
within the confines of the continental United States of America for notice, but until written notice 
of such change is actually received by the other party, the last address of such party designated for 
notice shall remain such party's address for notice. 
 
Section 10. No Assignment 
Neither party shall have the right to assign that party's interest in this Agreement without the prior 
written consent of the other party. 
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Section 11. Severability 
If any term or provision of this Agreement is held to be illegal, invalid or unenforceable, the 
legality, validity or enforceability of the remaining terms or provisions of this Agreement shall not 
be affected thereby, and in lieu of each such illegal, invalid or unenforceable term or provision, 
there shall be added automatically to this Agreement a legal, valid or enforceable term or provision 
as similar as possible to the term or provision declared illegal, invalid or unenforceable. 
 
Section 12. Waiver 
Either City or the Contractor shall have the right to waive any requirement contained in this 
Agreement that is intended for the waiving party's benefit, but, except as otherwise provided 
herein, such waiver shall be effective only if in writing executed by the party for whose benefit 
such requirement is intended.  No waiver of any breach or violation of any term of this Agreement 
shall be deemed or construed to constitute a waiver of any other breach or violation, whether 
concurrent or subsequent, and whether of the same or of a different type of breach or violation. 
 
Section 13. Governing Law; Venue 
This Agreement and all of the transactions contemplated herein shall be governed by and construed 
in accordance with the laws of the State of Texas.  The provisions and obligations of this 
Agreement are performable in Guadalupe County, Texas such that exclusive venue for any action 
arising out of this Agreement shall be in Guadalupe County, Texas. 
 
Section 14. Paragraph Headings; Construction 
The paragraph headings contained in this Agreement are for convenience only and shall in no way 
enlarge or limit the scope or meaning of the various and several paragraphs hereof.  Both parties 
have participated in the negotiation and preparation of this Agreement and this Agreement shall 
not be construed either more or less strongly against or for either party. 
 
Section 15. Binding Effect 
Except as limited herein, the terms and provisions of this Agreement shall be binding upon and 
inure to the benefit of the parties hereto and their respective heirs, devisees, personal and legal 
representatives, successors and assigns. 
 
Section 16. Gender 
Within this Agreement, words of any gender shall be held and construed to include any other 
gender, and words in the singular number shall be held and construed to include the plural, unless 
the context otherwise requires. 
 
Section 17. Counterparts 
This Agreement may be executed in multiple counterparts, each of which shall be deemed an 
original, and all of which shall constitute but one and the same instrument. 
 
Section 18. Exhibits & Attachments 
All exhibits and attachments to this Agreement are incorporated herein by reference for all 
purposes wherever reference is made to the same. 
 
  



 

 

 
CITY OF SCHERTZ PAGE 8  
C-3 Environmental Specialties Service Agreement 
 

Section 19. Entire Agreement 
It is understood and agreed that this Agreement contains the entire agreement between the parties 
and supersedes any and all prior agreements, arrangements or understandings between the parties 
relating to the subject matter.  No oral understandings, statements, promises or inducements 
contrary to the terms of this Agreement exist.  This Agreement cannot be changed or terminated 
orally. 
 
Section 20. Relationship of Parties 
Nothing contained in this Agreement shall be deemed or construed by the parties hereto or by any 
third party to create the relationship of principal and agent or of partnership or of joint venture or 
of any association whatsoever between the parties, it being expressly understood and agreed that 
no provision contained in this Agreement nor any act or acts of the parties hereto shall be deemed 
to create any relationship between the parties other than the relationship of  independent parties 
contracting with each other solely for the purpose of effecting the provisions of this Agreement. 
 
Section 21. Right To Audit 
City shall have the right to examine and audit the books and records of Contractor with regards to 
the work described in Exhibit A, or any subsequent changes, at any reasonable time. Such books 
and records will be maintained in accordance with generally accepted principles of accounting and 
will be adequate to enable determination of: (1) the substantiation and accuracy of any payments 
required to be made under this Agreement; and (2) compliance with the provisions of this 
Agreement. 
 
Section 22. Dispute Resolution 
In accordance with the provisions of Subchapter I, Chapter 271, TEX. LOCAL GOV’T CODE, the 
parties agree that, prior to instituting any lawsuit or other proceeding arising from a dispute under 
this agreement, the parties will first attempt to resolve the dispute by taking the following steps:  
(1)  A written notice substantially describing the nature of the dispute shall be delivered by the 
dissatisfied party to the other party, which notice shall request a written response to be delivered 
to the dissatisfied party not less than 5 days after receipt of the notice of dispute.  (2)  If the response 
does not reasonably resolve the dispute, in the opinion of the dissatisfied party, the dissatisfied 
party shall give notice to that effect to the other party whereupon each party shall appoint a person 
having authority over the activities of the respective parties who shall promptly meet, in person, 
in an effort to resolve the dispute.  (3)  If those persons cannot or do not resolve the dispute, then 
the parties shall each appoint a person from the highest tier of managerial responsibility within 
each respective party, who shall then promptly meet, in person, in an effort to resolve the dispute. 
 
Section 23. Disclosure of Business Relationships/Affiliations; Conflict of Interest 
Questionnaire 
Contractor represents that it is in compliance with the applicable filing and disclosure requirements 
of Chapter 176 of the Texas Local Government Code. 
 
Certificate of Interested Parties 
Effective January 1, 2016, pursuant to House Bill 1295 passed by the 84th Texas Legislature 
(Section 2252.908, Texas Government Code, as amended) and formal rules released by the Texas 
Ethics Commission (TEC), all contracts with private business entities requiring approval by the 
Schertz City Council will require the on-line completion of Form 1295 "Certificate of Interested 
Parties." Form 1295 is also required for any and all contract amendments, extensions or renewals. 
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Contractors are required to complete and file electronically with the Texas Ethics Commission 
using the online filing application. 
 
Please visit the State of Texas Ethics Commission website, 
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm and 
https://www.ethics.state.tx.us/tec/1295-Info.htm for more information. 
 
IF YOU HAVE ANY QUESTIONS ABOUT COMPLIANCE, PLEASE CONSULT YOUR 
OWN LEGAL COUNSEL. COMPLIANCE IS THE INDIVIDUAL RESPONSIBILITY OF 
EACH PERSON OR AGENT OF A PERSON WHO IS SUBJECT TO THE FILING 
REQUIREMENT. AN OFFENSE UNDER CHAPTER 176 IS A CLASS C MISDEMEANOR. 
 
 
 

[The remainder of this page is intentionally left blank.]  

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
https://www.ethics.state.tx.us/tec/1295-Info.htm
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EXECUTED on this the  day of  , 20__. 
 
 
 
CITY: 
 

 CONTRACTOR: 
 
 

By:   By:  
     Name: Dr. Mark Browne  Name:  
     Title: City Manager  Title:  

 
 
 
ADDRESS FOR NOTICE: 
   
     
CITY: CONTRACTOR: 

 
City of Schertz AR6 Construction & Engineering LLC 
Attn:  Dr. Mark Brown, City Manager 26726 Rockwall Parkway 
1400 Schertz Parkway New Braunfels, Texas 78132 
Schertz, Texas 78154 esrypple@ar6ce.com 
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Exhibit “A” 
 

SCOPE OF WORK 
 
 
Scope of Work 
 
Contractor shall perform each job, in accordance with the scope of work for that specific job, the 
City of Schertz Standards (published and available at www.schertz.com), and the City of Schertz 
Public Works Technical Specifications.  
 
Each individual project will be detailed by City of Schertz staff and agreed upon prior to work 
starting.  
 
Pricing for all jobs shall be invoiced according to the following pricing schedule: 
 

PRICING SCHEDULE: 
 
 

Item # Item Description Estimated 
Quantity 

Unit of 
Measure 
 

Bid Price Per Unit 

02221.1 Removal of Curb and Gutter 200 LF $10.40 

02221.2 Removal of Miscellaneous Concrete 800 SY $27.60 

02754 Concrete Driveway (5”) 100 SY $96.00 

02771.1 Concrete Curb & Gutter (7”) 200 LF $30.00 

02771.2 Concrete Valley Gutter (7”) 200 SY $92.40 

02771.3 Flush Curb (Ribbon Curb) 100 SY $28.80 

02775.1 Concrete Sidewalk (4”) 780 SY $68.40 

02775.2 Combination Concrete Retaining Wall (6”) 300 SF $84.00 

02922 Block Sod 20 SY $30.00 

03300 Riprap (Concrete) (5”) 300 SY $94.80 

 Pump Truck 5 HR $528.00 

02741 Asphalt Patch/Repair (Type B) 1 TON $3000.00 

http://www.schertz.com/
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Exhibit “B” 
 

REQUIREMENTS FOR ALL INSURANCE DOCUMENTS 
 

The Contractor shall comply with each and every condition contained herein. The Contractor shall provide and maintain the 
minimum insurance coverage set forth below during the term of its agreement with the City. Any Subcontractor(s) hired by 
the Contractor shall maintain insurance coverage equal to that required of the Contractor. It is the responsibility of the 
Contractor to assure compliance with this provision. The City of Schertz accepts no responsibility arising from the conduct, 
or lack of conduct, of the Subcontractor. 

 
INSTRUCTIONS FOR COMPLETION OF INSURANCE DOCUMENT 

With reference to the foregoing insurance requirements, Contractor shall specifically endorse applicable insurance policies 
as follows: 

1. The City of Schertz shall be named as an additional insured with respect to General Liability and Automobile 
Liability on a separate endorsement. 

2. A waiver of subrogation in favor of The City of Schertz shall be contained in the Workers Compensation and all 
liability policies and must be provided on a separate endorsement. 

3. All insurance policies shall be endorsed to the effect that The City of Schertz will receive at least thirty (30) days 
written notice prior to cancellation or non-renewal of the insurance. 

4. All insurance policies, which name The City of Schertz as an additional insured, must be endorsed to read as primary 
and non-contributory coverage regardless of the application of other insurance. 

5. Chapter 1811 of the Texas Insurance Code, Senate Bill 425 82(R) of 2011, states that the above endorsements 
cannot be on the certificate of insurance. Separate endorsements must be provided for each of the above. 

6. All insurance policies shall be endorsed to require the insurer to immediately notify The City of Schertz of any 
material change in the insurance coverage. 

7. All liability policies shall contain no cross liability exclusions or insured versus insured restrictions. 
8. Required limits may be satisfied by any combination of primary and umbrella liability insurances. 
9. Contractor may maintain reasonable and customary deductibles, subject to approval by The City of Schertz. 
10. Insurance must be purchased from insurers having a minimum AmBest rating of B+. 
11. All insurance must be written on forms filed with and approved by the Texas Department of Insurance. (ACORD 

25 2010/05). Coverage must be written on an occurrence form. 
12. Contractual Liability must be maintained covering the Contractors obligations contained in the contract. Certificates 

of Insurance shall be prepared and executed by the insurance company or its authorized agent and shall contain 
provisions representing and warranting all endorsements and insurance coverages according to requirements and 
instructions contained herein. 

13. Upon request, Contractor shall furnish The City of Schertz with certified copies of all insurance policies. 
14. A valid certificate of insurance verifying each of the coverages required above shall be issued directly to the City 

of Schertz within ten (10) business days after contract award and prior to starting any work by the successful 
Contractor’s insurance agent of record or insurance company. Also, prior to the start of any work and at the same 
time that the Certificate of Insurance is issued and sent to the City of Schertz, all required endorsements identified 
in sections A, B, C and D, above shall be sent to the City of Schertz. The certificate of insurance and endorsements 
shall be sent to: 

City of Schertz   emailed to: purchasing@schertz.com 
Purchasing Department  Faxed to: 210-619-1169 
1400 Schertz Parkway 
Schertz, TX 78154 

 

mailto:purchasing@schertz.com
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(Instructions for completing and submitting a certificate to the City of Schertz) 
 

Complete the certificate of insurance with the information listed below: 
A) Certificate of Insurance date 
B) Producer (Insurance Agency) Information – complete name, address, telephone information, & email address. 
C) Insured’s (Insurance Policy Holder) Information – complete name & address information 
D) Insurer (name/names of insurance company) **(Remember the city requires all insurance companies to be 

Authorized to do business in the State of Texas be rated by A.M. Best with a rating of B+ (or better) Class VI (or 
higher) or otherwise be acceptable to the City if not rated by A.M. Best) 

E) NAIC # (National Association of Insurance Commissioners, a # that is assigned by the State to all insurance 
companies) 

F) Insurer letter represents which insurance company provides which type of coverage from D 
G) General Liability Insurance Policy – must have an (x) in box. Also, “Occurrence” type policy – must have an (x) in 

the box (occurrence policy preferred but claims made policy can be accepted with special approval) 
H) This section shall be filled in with “Y” for yes under Additional Insured for all coverages, except for Contractor 

Liability and Workers’ Compensation. There shall also be a “Y” for yes under all coverages for subrogation waived. 
I) Automobile Liability Insurance – must be checked for Any Auto, All Owned Autos, Hired Autos 
J) Umbrella Coverage – must be checked in this section and by occurrence whenever it is required by written contract 

and in accordance with the contract value. 
K) Worker’s Compensation and Employers Liability Insurance – information must be completed in this section of the 

certificate of insurance form (if applicable). 
L) Builder’s Risk Policy – for construction projects as designated by the City of Schertz. 

Professional Liability Coverage – for professional services if required by the City of Schertz. 
M) Insurance Policy #’s 
N) Insurance policy effective dates (always check for current dates) 
O) Insurance Policy limits (See Insurance Requirements Checklist) 
P) This section is to list projects, dates of projects, or location of project. Endorsements to the insurance policy(ies) 

must be provided separately and not in this section. The following endorsements are required by the City of Schertz. 
(1) Adding the City of Schertz as an additional insured. The “additional insured” endorsement is not required for 

professional liability and workers compensation insurance; and 
(2) Waiver of Subrogation 
(3) Primary and Non-Contributory 
(4) Cancellation Notice 

Q) City of Schertz’s name and address information must be listed in this section 
R) Notice of cancellation, non-renewal, or material change to the insurance policy(ies) must be provided to the City of 

Schertz in accordance with a cancellation notice endorsement to the policy and/or per the policy provisions based 
on the endorsement adding the city as an additional insured. (Sec. 1811.155, Tex. Ins. Code) 

S) The certificate must be signed by the Authorized Agent in this section of the certificate form. 
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Exhibit “C” 
 

EVIDENCE OF INSURANCE 
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CITY OF SCHERTZ 
SERVICE AGREEMENT 

 
 
THE STATE OF TEXAS § 
    § 
GUADALUPE COUNTY § 
 
This Service Agreement (“Agreement”) is made and entered by and between the City of Schertz, 
Texas, (the “City”) a Texas municipality, and C-3 Environmental Specialties (“Contractor”). 
 
Section 1. Duration   
This Agreement shall become effective upon the date of the final signature affixed hereto and shall 
remain in effect through September 30, 2023 with the option to renew for two (2) additional terms 
of one (1) year each unless terminated as provided for in this Agreement. 
 
Section 2. Scope of Work 
(A) Contractor shall perform the Work as more particularly described in the Scope of Work 

attached hereto as Exhibit “A”.  The work as described in the Scope of Work constitutes 
the “Project”.   

 
(B) The Quality of Work provided under this Agreement shall be of the level of quality 

performed by Contractors regularly rendering this type of service. 
 

(C)  The Contractor shall perform its Work for the Project in compliance with all statutory, 
regulatory and contractual requirements now or hereafter in effect as may be applicable to 
the rights and obligations set forth in the Agreement. 

 
(D) The Contractor may rely upon the accuracy of reports and surveys provided to it by the City 

except when defects should have been apparent to a reasonably competent Contractor or 
when it has actual notice of any defects in the reports and surveys. 

 
Section 3. Compensation 
(A) The Contractor shall be paid in the manner set forth in Exhibit “A” and as provided herein. 
 
(B) Billing Period.  The Contractor may submit an invoice for payment upon completion of the 

described tasks. Subject to Chapter 2251, Texas Government Code (the “Prompt Payment 
Act”), payment is due within thirty (30) days of the City’s receipt of the Contractor’s invoice.  
Interest on overdue payments shall be calculated in accordance with the Prompt Payment 
Act. 

 
(C) Reimbursable Expenses. Any and all reimbursable expenses related to the Project shall be 

included in the scope of Work (Exhibit A) and accounted for in the total contract amount.   
 
(D) Not to Exceed Contract Amount. Expenditures for this contract shall not exceed ONE 

HUNDRED THOUSAND AND NO/100 DOLLARS ($100,000.00) per fiscal year. The fiscal 
year is defined as October 1st through September 30th. 
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(E) Payments Subject to Future Appropriation. This Agreement shall not be construed as a 
commitment, issue, pledge or obligation of any specific taxes or tax revenues for payment 
to Contractor. 

 
(1) All payments or expenditures made by the City under this Agreement are subject to 

the City's appropriation of funds for such payments or expenditures to be paid in the 
budget year for which they are made. 

(2) The payments to be made to Contractor, or other expenditures under this Agreement, 
if paid, shall be made solely from annual appropriations of the City as may be legally 
set aside for the implementation of Article III, Section 52-a of the Texas Constitution 
or Chapter 380 of the Texas Local Government Code or any other economic 
development or financing program authorized by statute or home rule powers of the 
City under applicable Texas law, subject to any applicable limitations or procedural 
requirements. 

(3) In the event the City does not appropriate funds in any fiscal year for payments due or 
expenditures under this Agreement, the City shall not be liable to Contractor for such 
payments or expenditures unless and until appropriation of said funds is made; 
provided, however, that Contractor, in its sole discretion, shall have the right but not 
the obligation to terminate this Agreement and shall have no obligations under this 
Agreement for the year in respect to which said unappropriated funds relate. 

(4) To the extent there is a conflict of this Section and any other language or covenants in 
this Agreement, this Section 3 shall control. 

 
Section 4. Time of Completion 
The prompt completion of the Work under the Scope of Work relates is critical to the City.  
Unnecessary delays in providing Work under a Scope of Work shall be grounds for dismissal of 
the Contractor and termination of this Agreement without any or further liability to the City other 
than a prorated payment for necessary, timely, and conforming work done by Contractor prior to 
the time of termination. 
 
Section 5. Insurance 
Before commencing work under this Agreement, Contractor shall obtain and maintain the liability 
insurance provided for below throughout the term of the Project plus an additional two years.  
Contractor shall provide evidence of such insurance to the City.  Such documentation shall meet 
the requirements noted in Exhibit B.   

 
Contractor shall maintain the following limits and types of insurance:   
  
Workers Compensation Insurance: Contractor shall carry and maintain during the term of this 
Agreement, workers compensation and employers liability insurance meeting the requirements of 
the State of Texas on all the Contractor’s employees carrying out the work involved in this 
contract.  
  
General Liability Insurance: Contractor shall carry and maintain during the term of this 
Agreement, general liability insurance on a per occurrence basis with limits of liability not less 
than $1,000,000 for each occurrence and for fire damage. For Bodily Injury and Property Damage, 
coverage shall be no less than $1,000,000. As a minimum, coverage for Premises, Operations, 
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Products and Completed Operations shall be $2,000,000. This coverage shall protect the public or 
any person from injury or property damages sustained by reason of the Contractor or its employees 
carrying out the work involved in this Agreement.  The general aggregate shall be no less than 
$2,000,000.  
 
Automobile Liability Insurance: Contractor shall carry and maintain during the term of this 
Agreement, automobile liability insurance with either a combined limit of at least $1,000,000 per 
occurrence for bodily injury and property damage or split limits of at least $1,000,000 for bodily 
injury per person per occurrence and $1,000,000 for property damage per occurrence. Coverage 
shall include all owned, hired, and non-owned motor vehicles used in the performance of this 
contract by the Contractor or its employees.   
  
Subcontractor: In the case of any work sublet, the Contractor shall require subcontractor and 
independent contractors working under the direction of either the Contractor or a subcontractor to 
carry and maintain the same workers compensation and liability insurance required of the 
Contractor.  
  
Qualifying Insurance: The insurance required by this Agreement shall be written by non-assessable 
insurance company licensed to do business in the State of Texas and currently rated "B+" or better 
by the A.M. Best Companies. All policies shall be written on a “per occurrence basis” and not a 
“claims made” form. 
 
Evidence of such insurance shall be attached as Exhibit “C”. 
Failure of Certificate Holder to demand a certificate or other evidence of full compliance with these 
insurance requirements or failure of Certificate Holder to identify a deficiency from evidence that is 
provided will not be construed as a waiver of Insured’s obligation to maintain such insurance. 
 
Section 6. Miscellaneous Provisions 
(A) Subletting.  The Contractor shall not sublet or transfer any portion of the work under this 

Agreement or any Scope of Work issued pursuant to this Agreement unless specifically 
approved in writing by the City, which approval shall not be unreasonably withheld.  
Subcontractors shall comply with all provisions of this Agreement and the applicable Scope 
of Work.  The approval or acquiescence of the City in the subletting of any work shall not 
relieve the Contractor of any responsibility for work done by such subcontractor. 

 
(B) Compliance with Laws.  The Contractor shall comply with all federal, state and local laws, 

statutes, ordinances, rules and regulations, and the orders and decrees of any courts, 
administrative, or regulatory bodies in any matter affecting the performance of this 
Agreement, including, without limitation, worker’s compensation laws, minimum and 
maximum salary and wage statutes and regulations, and licensing laws and regulations.  When 
required, the Contractor shall furnish the City with satisfactory proof of compliance. 

 
(C) Independent Contractor.  Contractor acknowledges that Contractor is an independent 

contractor of the City and is not an employee, agent, official or representative of the City.  
Contractor shall not represent, either expressly or through implication, that Contractor is an 
employee, agent, official or representative of the City.  Income taxes, self-employment taxes, 
social security taxes and the like are the sole responsibility of the Contractor. 

 
(D) Non-Collusion.  Contractor represents and warrants that Contractor has not given, made, 
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promised or paid, nor offered to give, make, promise or pay any gift, bonus, commission, 
money or other consideration to any person as an inducement to or in order to obtain the work 
to be provided to the City under this Agreement.  Contractor further agrees that Contractor 
shall not accept any gift, bonus, commission, money, or other consideration from any person 
(other than from the City pursuant to this Agreement) for any of the Work performed by 
Contractor under or related to this Agreement.  If any such gift, bonus, commission, money, 
or other consideration is received by or offered to Contractor, Contractor shall immediately 
report that fact to the City and, at the sole option of the City, the City may elect to accept the 
consideration for itself or to take the value of such consideration as a credit against the 
compensation otherwise owing to Contractor under or pursuant to this Agreement. 

 
(E)  Force Majeure.  If the performance of any covenant or obligation to be performed hereunder 

by any party is delayed as a result of circumstances which are beyond the reasonable control 
of such party (which circumstances may include, without limitation, pending litigation, acts 
of God, war, acts of civil disobedience, fire or other casualty, shortage of materials, adverse 
weather conditions [such as, by way of illustration and not of limitation, severe rain storms or 
below freezing temperatures, or tornados] labor action, strikes or similar acts, moratoriums or 
regulations or actions by governmental authorities), the time for such performance shall be 
extended by the amount of time of such delay, but no longer than the amount of time 
reasonably occasioned by the delay.  The party claiming delay of performance as a result of 
any of the foregoing force majeure events shall deliver written notice of the commencement 
of any such delay resulting from such force majeure event not later than seven (7) days after 
the claiming party becomes aware of the same, and if the claiming party fails to so notify the 
other party of the occurrence of a force majeure event causing such delay and the other party 
shall not otherwise be aware of such force majeure event, the claiming party shall not be 
entitled to avail itself of the provisions for the extension of performance contained in this 
subsection. 

 
(F) Conflict of Terms.  

Scope of work: 
In the case of any conflicts between the terms of this Agreement within the Scope of Work, 
this Agreement shall govern. The Scope of Work is intended to detail the technical scope of 
Work, fee schedule, and contract time only and shall not dictate Agreement terms. 

 Other Agreements between parties: 
In the case of any conflicts between the terms of this Agreement and wording contained within 
any other attachment, amendment, and agreement executed between the parties in conjunction 
with this Agreement, this Agreement shall govern. 

 
(G) Non-Boycott of Israel. Pursuant to Section 2270.002 of the Texas Government Code, 

Contractor certifies that either (i) it meets an exemption criterion under Section 2270.002; or 
(ii) it does not boycott Israel and will not boycott Israel during the term of the contract 
resulting from this solicitation. Contractor shall state any facts that make it exempt from the 
boycott certification as an attachment to this agreement.  

 
Relevant definitions from the bill: 

 
"Company" means a for-profit sole proprietorship, organization, association, corporation, 
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partnership, joint venture, limited partnership, limited liability partnership, or limited liability 
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company, 
or affiliate of those entities or business associations that exists to make a profit. 

                                                                                                                                                                                                                                             
"Boycott Israel" means refusing to deal with, terminating business activities with, or otherwise 
taking any action that is intended to penalize, inflict economic harm on, or limit commercial 
relations specifically with Israel, or with a person or entity doing business in Israel or in an 
Israeli-controlled territory, but does not include an action made for ordinary business 
purposes. 

 
Section 7. Termination 
(A) This Agreement may be terminated: 

 
(1)  By the mutual agreement and consent of both Contractor and City; 

 
(2)  By either party, upon the failure of the other party to fulfill its obligations as set forth 

in either this Agreement or a Scope of Work issued under this Agreement; 
 

(3) By the City, immediately upon notice in writing to the Contractor, as consequence of 
the failure of Contractor to perform the Work contemplated by this Agreement in a 
timely or satisfactory manner; 

 
(4)  By the City, at will and without cause upon not less than five (5) days written notice 

to the Contractor. 
 
(B) If the City terminates this Agreement pursuant to subsection 7(A)(2) or (3), above, the 

Contractor shall not be entitled to any fees or reimbursable expenses other than the fees and 
reimbursable expenses then due and payable as of the time of termination and only then for 
those Work that have been timely and adequately performed by the Contractor considering 
the actual costs incurred by the Contractor in performing work to date of termination, the 
value of the work that is nonetheless usable to the City, the cost to the City of employing 
another Contractor to complete the work required and the time required to do so, and other 
factors that affect the value to the City of the work performed at time of termination.  In the 
event of termination not the fault of the Contractor, the Contractor shall be compensated for 
all basic, special, and additional Work actually performed prior to termination, together with 
any reimbursable expenses then due. 

 
Section 8. Indemnification 
CONTRACTOR AGREES TO INDEMNIFY AND HOLD THE CITY OF SCHERTZ, TEXAS AND ALL OF ITS 
PRESENT, FUTURE AND FORMER AGENTS, EMPLOYEES, OFFICIALS AND REPRESENTATIVES 
HARMLESS IN THEIR OFFICIAL, INDIVIDUAL AND REPRESENTATIVE CAPACITIES FROM ANY AND 
ALL CLAIMS, DEMANDS, CAUSES OF ACTION, JUDGMENTS, LIENS AND EXPENSES (INCLUDING 
ATTORNEY'S FEES, WHETHER CONTRACTUAL OR STATUTORY), COSTS AND DAMAGES (WHETHER 
COMMON LAW OR STATUTORY), COSTS AND DAMAGES (WHETHER COMMON LAW OR 
STATUTORY, AND WHETHER ACTUAL, PUNITIVE, CONSEQUENTIAL OR INCIDENTAL), OF ANY 
CONCEIVABLE CHARACTER, FOR INJURIES TO PERSONS (INCLUDING DEATH) OR TO PROPERTY 
(BOTH REAL AND PERSONAL) CREATED BY, ARISING FROM OR IN ANY MANNER RELATING TO THE 
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WORK OR GOODS PERFORMED OR PROVIDED BY CONTRACTOR – EXPRESSLY INCLUDING THOSE 
ARISING THROUGH STRICT LIABILITY OR UNDER THE CONSTITUTIONS OF THE UNITED STATES. 
 
Section 9. Notices 
Any notice required or desired to be given from one party to the other party to this Agreement 
shall be in writing and shall be given and shall be deemed to have been served and received 
(whether actually received or not) if (i) delivered in person to the address set forth below; (ii) 
deposited in an official depository under the regular care and custody of the United States Postal 
Service located within the confines of the United States of America and sent by certified mail, 
return receipt requested, and addressed to such party at the address hereinafter specified; or (iii) 
delivered to such party by courier receipted delivery.  Either party may designate another address 
within the confines of the continental United States of America for notice, but until written notice 
of such change is actually received by the other party, the last address of such party designated for 
notice shall remain such party's address for notice. 
 
Section 10. No Assignment 
Neither party shall have the right to assign that party's interest in this Agreement without the prior 
written consent of the other party. 
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Section 11. Severability 
If any term or provision of this Agreement is held to be illegal, invalid or unenforceable, the 
legality, validity or enforceability of the remaining terms or provisions of this Agreement shall not 
be affected thereby, and in lieu of each such illegal, invalid or unenforceable term or provision, 
there shall be added automatically to this Agreement a legal, valid or enforceable term or provision 
as similar as possible to the term or provision declared illegal, invalid or unenforceable. 
 
Section 12. Waiver 
Either City or the Contractor shall have the right to waive any requirement contained in this 
Agreement that is intended for the waiving party's benefit, but, except as otherwise provided 
herein, such waiver shall be effective only if in writing executed by the party for whose benefit 
such requirement is intended.  No waiver of any breach or violation of any term of this Agreement 
shall be deemed or construed to constitute a waiver of any other breach or violation, whether 
concurrent or subsequent, and whether of the same or of a different type of breach or violation. 
 
Section 13. Governing Law; Venue 
This Agreement and all of the transactions contemplated herein shall be governed by and construed 
in accordance with the laws of the State of Texas.  The provisions and obligations of this 
Agreement are performable in Guadalupe County, Texas such that exclusive venue for any action 
arising out of this Agreement shall be in Guadalupe County, Texas. 
 
Section 14. Paragraph Headings; Construction 
The paragraph headings contained in this Agreement are for convenience only and shall in no way 
enlarge or limit the scope or meaning of the various and several paragraphs hereof.  Both parties 
have participated in the negotiation and preparation of this Agreement and this Agreement shall 
not be construed either more or less strongly against or for either party. 
 
Section 15. Binding Effect 
Except as limited herein, the terms and provisions of this Agreement shall be binding upon and 
inure to the benefit of the parties hereto and their respective heirs, devisees, personal and legal 
representatives, successors and assigns. 
 
Section 16. Gender 
Within this Agreement, words of any gender shall be held and construed to include any other 
gender, and words in the singular number shall be held and construed to include the plural, unless 
the context otherwise requires. 
 
Section 17. Counterparts 
This Agreement may be executed in multiple counterparts, each of which shall be deemed an 
original, and all of which shall constitute but one and the same instrument. 
 
Section 18. Exhibits & Attachments 
All exhibits and attachments to this Agreement are incorporated herein by reference for all 
purposes wherever reference is made to the same. 
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Section 19. Entire Agreement 
It is understood and agreed that this Agreement contains the entire agreement between the parties 
and supersedes any and all prior agreements, arrangements or understandings between the parties 
relating to the subject matter.  No oral understandings, statements, promises or inducements 
contrary to the terms of this Agreement exist.  This Agreement cannot be changed or terminated 
orally. 
 
Section 20. Relationship of Parties 
Nothing contained in this Agreement shall be deemed or construed by the parties hereto or by any 
third party to create the relationship of principal and agent or of partnership or of joint venture or 
of any association whatsoever between the parties, it being expressly understood and agreed that 
no provision contained in this Agreement nor any act or acts of the parties hereto shall be deemed 
to create any relationship between the parties other than the relationship of  independent parties 
contracting with each other solely for the purpose of effecting the provisions of this Agreement. 
 
Section 21. Right To Audit 
City shall have the right to examine and audit the books and records of Contractor with regards to 
the work described in Exhibit A, or any subsequent changes, at any reasonable time. Such books 
and records will be maintained in accordance with generally accepted principles of accounting and 
will be adequate to enable determination of: (1) the substantiation and accuracy of any payments 
required to be made under this Agreement; and (2) compliance with the provisions of this 
Agreement. 
 
Section 22. Dispute Resolution 
In accordance with the provisions of Subchapter I, Chapter 271, TEX. LOCAL GOV’T CODE, the 
parties agree that, prior to instituting any lawsuit or other proceeding arising from a dispute under 
this agreement, the parties will first attempt to resolve the dispute by taking the following steps:  
(1)  A written notice substantially describing the nature of the dispute shall be delivered by the 
dissatisfied party to the other party, which notice shall request a written response to be delivered 
to the dissatisfied party not less than 5 days after receipt of the notice of dispute.  (2)  If the response 
does not reasonably resolve the dispute, in the opinion of the dissatisfied party, the dissatisfied 
party shall give notice to that effect to the other party whereupon each party shall appoint a person 
having authority over the activities of the respective parties who shall promptly meet, in person, 
in an effort to resolve the dispute.  (3)  If those persons cannot or do not resolve the dispute, then 
the parties shall each appoint a person from the highest tier of managerial responsibility within 
each respective party, who shall then promptly meet, in person, in an effort to resolve the dispute. 
 
Section 23. Disclosure of Business Relationships/Affiliations; Conflict of Interest 
Questionnaire 
Contractor represents that it is in compliance with the applicable filing and disclosure requirements 
of Chapter 176 of the Texas Local Government Code. 
 
Certificate of Interested Parties 
Effective January 1, 2016, pursuant to House Bill 1295 passed by the 84th Texas Legislature 
(Section 2252.908, Texas Government Code, as amended) and formal rules released by the Texas 
Ethics Commission (TEC), all contracts with private business entities requiring approval by the 
Schertz City Council will require the on-line completion of Form 1295 "Certificate of Interested 
Parties." Form 1295 is also required for any and all contract amendments, extensions or renewals. 
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Contractors are required to complete and file electronically with the Texas Ethics Commission 
using the online filing application. 
 
Please visit the State of Texas Ethics Commission website, 
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm and 
https://www.ethics.state.tx.us/tec/1295-Info.htm for more information. 
 
IF YOU HAVE ANY QUESTIONS ABOUT COMPLIANCE, PLEASE CONSULT YOUR 
OWN LEGAL COUNSEL. COMPLIANCE IS THE INDIVIDUAL RESPONSIBILITY OF 
EACH PERSON OR AGENT OF A PERSON WHO IS SUBJECT TO THE FILING 
REQUIREMENT. AN OFFENSE UNDER CHAPTER 176 IS A CLASS C MISDEMEANOR. 
 
 
 

[The remainder of this page is intentionally left blank.]  

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
https://www.ethics.state.tx.us/tec/1295-Info.htm
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EXECUTED on this the  day of  , 20__. 
 
 
 
CITY: 
 

 CONTRACTOR: 
 
 

By:   By:  
     Name: Dr. Mark Browne  Name:  
     Title: City Manager  Title:  

 
 
 
ADDRESS FOR NOTICE: 
   
     
CITY: CONTRACTOR: 

 
City of Schertz C-3 Environmental Specialties 
Attn:  Dr. Mark Brown, City Manager 132 Nell Deane Boulevard 
1400 Schertz Parkway Schertz, Texas 78154 
Schertz, Texas 78154 randy@c3environmental.com 
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Exhibit “A” 
 

SCOPE OF WORK 
 
 
Scope of Work 
 
Contractor shall perform each job, in accordance with the scope of work for that specific job, the 
City of Schertz Standards (published and available at www.schertz.com), and the City of Schertz 
Public Works Technical Specifications.  
 
Each individual project will be detailed by City of Schertz staff and agreed upon prior to work 
starting.  
 
Pricing for all jobs shall be invoiced according to the following pricing schedule: 
 

PRICING SCHEDULE: 
 
 

Item # Item Description Estimated 
Quantity 

Unit of 
Measure 
 

Bid Price Per Unit 

02221.1 Removal of Curb and Gutter 200 LF $11.25 

02221.2 Removal of Miscellaneous Concrete 800 SY $25.00 

02754 Concrete Driveway (5”) 100 SY $100.00 

02771.1 Concrete Curb & Gutter (7”) 200 LF $34.00 

02771.2 Concrete Valley Gutter (7”) 200 SY $105.00 

02771.3 Flush Curb (Ribbon Curb) 100 SY 16.75 

02775.1 Concrete Sidewalk (4”) 780 SY $61.25 

02775.2 Combination Concrete Retaining Wall (6”) 300 SF $31.00 

02922 Block Sod 20 SY $39.00 

03300 Riprap (Concrete) (5”) 300 SY $103.00 

 Pump Truck 5 HR $400.00 

02741 Asphalt Patch/Repair (Type B) 1 TON $250.00 

http://www.schertz.com/
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Exhibit “B” 
 

REQUIREMENTS FOR ALL INSURANCE DOCUMENTS 
 

The Contractor shall comply with each and every condition contained herein. The Contractor shall provide and maintain the 
minimum insurance coverage set forth below during the term of its agreement with the City. Any Subcontractor(s) hired by 
the Contractor shall maintain insurance coverage equal to that required of the Contractor. It is the responsibility of the 
Contractor to assure compliance with this provision. The City of Schertz accepts no responsibility arising from the conduct, 
or lack of conduct, of the Subcontractor. 

 
INSTRUCTIONS FOR COMPLETION OF INSURANCE DOCUMENT 

With reference to the foregoing insurance requirements, Contractor shall specifically endorse applicable insurance policies 
as follows: 

1. The City of Schertz shall be named as an additional insured with respect to General Liability and Automobile 
Liability on a separate endorsement. 

2. A waiver of subrogation in favor of The City of Schertz shall be contained in the Workers Compensation and all 
liability policies and must be provided on a separate endorsement. 

3. All insurance policies shall be endorsed to the effect that The City of Schertz will receive at least thirty (30) days 
written notice prior to cancellation or non-renewal of the insurance. 

4. All insurance policies, which name The City of Schertz as an additional insured, must be endorsed to read as primary 
and non-contributory coverage regardless of the application of other insurance. 

5. Chapter 1811 of the Texas Insurance Code, Senate Bill 425 82(R) of 2011, states that the above endorsements 
cannot be on the certificate of insurance. Separate endorsements must be provided for each of the above. 

6. All insurance policies shall be endorsed to require the insurer to immediately notify The City of Schertz of any 
material change in the insurance coverage. 

7. All liability policies shall contain no cross liability exclusions or insured versus insured restrictions. 
8. Required limits may be satisfied by any combination of primary and umbrella liability insurances. 
9. Contractor may maintain reasonable and customary deductibles, subject to approval by The City of Schertz. 
10. Insurance must be purchased from insurers having a minimum AmBest rating of B+. 
11. All insurance must be written on forms filed with and approved by the Texas Department of Insurance. (ACORD 

25 2010/05). Coverage must be written on an occurrence form. 
12. Contractual Liability must be maintained covering the Contractors obligations contained in the contract. Certificates 

of Insurance shall be prepared and executed by the insurance company or its authorized agent and shall contain 
provisions representing and warranting all endorsements and insurance coverages according to requirements and 
instructions contained herein. 

13. Upon request, Contractor shall furnish The City of Schertz with certified copies of all insurance policies. 
14. A valid certificate of insurance verifying each of the coverages required above shall be issued directly to the City 

of Schertz within ten (10) business days after contract award and prior to starting any work by the successful 
Contractor’s insurance agent of record or insurance company. Also, prior to the start of any work and at the same 
time that the Certificate of Insurance is issued and sent to the City of Schertz, all required endorsements identified 
in sections A, B, C and D, above shall be sent to the City of Schertz. The certificate of insurance and endorsements 
shall be sent to: 

City of Schertz   emailed to: purchasing@schertz.com 
Purchasing Department  Faxed to: 210-619-1169 
1400 Schertz Parkway 
Schertz, TX 78154 

 

mailto:purchasing@schertz.com
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(Instructions for completing and submitting a certificate to the City of Schertz) 
 

Complete the certificate of insurance with the information listed below: 
A) Certificate of Insurance date 
B) Producer (Insurance Agency) Information – complete name, address, telephone information, & email address. 
C) Insured’s (Insurance Policy Holder) Information – complete name & address information 
D) Insurer (name/names of insurance company) **(Remember the city requires all insurance companies to be 

Authorized to do business in the State of Texas be rated by A.M. Best with a rating of B+ (or better) Class VI (or 
higher) or otherwise be acceptable to the City if not rated by A.M. Best) 

E) NAIC # (National Association of Insurance Commissioners, a # that is assigned by the State to all insurance 
companies) 

F) Insurer letter represents which insurance company provides which type of coverage from D 
G) General Liability Insurance Policy – must have an (x) in box. Also, “Occurrence” type policy – must have an (x) in 

the box (occurrence policy preferred but claims made policy can be accepted with special approval) 
H) This section shall be filled in with “Y” for yes under Additional Insured for all coverages, except for Contractor 

Liability and Workers’ Compensation. There shall also be a “Y” for yes under all coverages for subrogation waived. 
I) Automobile Liability Insurance – must be checked for Any Auto, All Owned Autos, Hired Autos 
J) Umbrella Coverage – must be checked in this section and by occurrence whenever it is required by written contract 

and in accordance with the contract value. 
K) Worker’s Compensation and Employers Liability Insurance – information must be completed in this section of the 

certificate of insurance form (if applicable). 
L) Builder’s Risk Policy – for construction projects as designated by the City of Schertz. 

Professional Liability Coverage – for professional services if required by the City of Schertz. 
M) Insurance Policy #’s 
N) Insurance policy effective dates (always check for current dates) 
O) Insurance Policy limits (See Insurance Requirements Checklist) 
P) This section is to list projects, dates of projects, or location of project. Endorsements to the insurance policy(ies) 

must be provided separately and not in this section. The following endorsements are required by the City of Schertz. 
(1) Adding the City of Schertz as an additional insured. The “additional insured” endorsement is not required for 

professional liability and workers compensation insurance; and 
(2) Waiver of Subrogation 
(3) Primary and Non-Contributory 
(4) Cancellation Notice 

Q) City of Schertz’s name and address information must be listed in this section 
R) Notice of cancellation, non-renewal, or material change to the insurance policy(ies) must be provided to the City of 

Schertz in accordance with a cancellation notice endorsement to the policy and/or per the policy provisions based 
on the endorsement adding the city as an additional insured. (Sec. 1811.155, Tex. Ins. Code) 

S) The certificate must be signed by the Authorized Agent in this section of the certificate form. 
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Exhibit “C” 
 

EVIDENCE OF INSURANCE 
 



RESOLUTION NO. 22-R-125 
 

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF SCHERTZ, 

TEXAS AUTHORIZING THE CITY MANAGER TO ENTER INTO A 

CONTRACT WITH C-3 CONSTRUCTION AND AR 6 CONSTRUCTION 

FOR THE REMOVAL/INSTALLATION OF CONRETE 

INFRASTRUCTURE AND OTHER MATTERS IN CONNECTION 

THEREWITH 
 

WHEREAS, the City of Schertz (the “City”) has completed an indefinite quantity – 

indefinite delivery (“IDIQ”) procurement for concrete removal/Installation; and 

 

WHEREAS, City staff has determined that C-3 Construction and AR 6 Construction are 

qualified to  provide this type of work for the the City; and 

WHEREAS, the City staff has negotiated a unit rate for these labor and materials; and 

WHEREAS, City staff has determined it is in the best interest of the City and its Citizens 

to contract these services on as-needed basis; and 

 

WHEREAS, C-3 Construction and AR 6 Construction have a reputation of consistently 

providing a quality work for best value to the City; and 

 
WHEREAS, the City desires to  allow the  City Manager to  approve and  execute an  

IDIQ contract with C-3 Construction and AR 6 Construction. 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SCHERTZ, TEXAS 

THAT: 
 

Section 1. The City Council hereby authorizes the City Manager to execute and deliver the 

Agreement with C-3 Environmental and AR6 Construction in substantially the same form set forth 

on Exhibit A. 

 

Section 2. The recitals contained in the preamble hereof are hereby found to be true, and 

such recitals are hereby made a part of this Resolution for all purposes and are adopted as a part of 

the judgment and findings of the City Council 

 

Section 3. All resolutions, or parts thereof, which are  in  conflict  or  inconsistent  with any 

provision of this Resolution are hereby repealed to the extent of such conflict, and the provisions of 

this Resolution shall be and remain controlling as to the matters resolved herein. 
 

Section 4. This Resolution shall be construed  and  enforced  in  accordance  with  the  laws 

of the State of Texas and the United States of America. 
 

Section 5.   If any  provision of this Resolution or the application thereof to  any  person   or 

circumstance shall be held to be invalid, the remainder of this Resolution  and the application of 

such provision to other persons and circumstances shall nevertheless be valid, and the City Council 

hereby declares that this Resolution would have been enacted without such invalid provision. 
 

 



Section 6. It is officially found,  determined, and declared  that  the  meeting  at  which this 

Resolution is adopted was open to the public and public notice of the time, place, and subject matter 

of the public business to be considered at such meeting, including this Resolution, was given, all as 

required by Chapter 551, Texas Government Code, as amended. 
 

Section 7. This Resolution shall  be  in  force  and  effect  from  and  after  its  final passage, 

and it is so resolved. 
 

PASSED AND ADOPTED, this 25th day of October 2022. 
 

CITY OF SCHERTZ, TEXAS 
 

 

            ____________________________ 
Ralph Gutierrez, Mayor 

 

ATTEST: 
 

 

___________________________ 
Brenda Dennis, City Secretary 

(CITY SEAL) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT A 

Service Agreements 



BID TABULATION
BID/RFP# 2022-009 BUYER:

QTY UOM Item Price Extended Price Item Price Extended Price Item Price Extended Price Item Price Extended Price Item Price Extended Price Item Price Extended Price

1
200.00 LF $31.05 $6,210.00 $70.38 $14,076.00 $25.00 $5,000.00 $10.40 $2,080.00 $11.25 $2,250.00 $20.00 $4,000.00

2
800.00 SY $61.09 $48,875.00 $116.22 $92,976.00 $60.00 $48,000.00 $27.60 $22,080.00 $25.00 $20,000.00 $39.00 $31,200.00

3
100.00 SY $178.25 $17,825.00 $383.82 $38,382.00 $250.00 $25,000.00 $96.00 $9,600.00 $100.00 $10,000.00 $140.00 $14,000.00

4
200.00 LF $44.85 $8,970.00 $180.65 $36,130.00 $100.00 $20,000.00 $30.00 $6,000.00 $34.00 $6,800.00 $73.00 $14,600.00

5
200.00 SY $106.38 $21,275.00 $395.77 $79,154.00 $220.00 $44,000.00 $92.40 $18,480.00 $105.50 $21,100.00 $113.00 $22,600.00

6
100.00 LF $32.20 $3,220.00 $46.62 $4,662.00 $75.00 $7,500.00 $28.80 $2,880.00 $16.75 $1,675.00 $64.00 $6,400.00

7
780.00 SY $112.05 $87,400.00 $315.20 $245,856.00 $200.00 $156,000.00 $68.40 $53,352.00 $31.25 $24,375.00 $127.00 $99,060.00

8
300.00 SF $35.27 $10,580.00 $176.32 $52,896.00 $150.00 $45,000.00 $84.00 $25,200.00 $31.00 $9,300.00 $68.00 $20,400.00

9
20.00 SY $86.25 $1,725.00 $65.83 $1,316.60 $20.00 $400.00 $30.00 $600.00 $39.00 $780.00 $22.00 $440.00

10
300.00 SY $82.80 $24,840.00 $446.30 $133,890.00 $180.00 $54,000.00 $94.80 $28,440.00 $103.00 $30,900.00 $116.00 $34,800.00

11
5.00 HR $460.00 $2,300.00 $258.06 $1,290.30 $400.00 $2,000.00 $528.00 $2,640.00 $400.00 $2,000.00 $259.00 $1,295.00

12
1.00 TON $719.00 $719.00 $2,430.89 $2,430.89 $385.00 $385.00 $3,000.00 $3,000.00 $250.00 $250.00 $1,228.00 $1,228.00

TOTALS VENDOR 1 TOTAL $233,939.00 VENDOR 2 TOTAL $703,059.79 VENDOR 3 TOTAL $407,285.00 VENDOR 4 TOTAL $174,352.00 VENDOR 5 TOTAL $129,430.00 VENDOR 5 TOTAL $250,023.00

VENDOR SIX (6)

ALAMO CITY CONSTRUCTORS

GREG ALEXANDER

210-226-3100

GREG@ALAMOCITYCONSTRUCTORS.COM

NOTES:

360 TXC, LLC

Point of Contact

Phone Number

Email Address

Company Name

Item#

HUB Status

ALBRITE CONSTRUCTORS OF TEXAS DBA ALBRITE 
CONSTRUCTION

210-490-6495 X100

AWARD: 

BID/RFP NAME:

VENDOR ONE (1)

CONCRETE REPAIR AND REPLACEMENT

NGARCIA@ALLBRITECONSTRUCTION.COM

PATRICK YATES

CONCRETE VALLEY GUTTER (7")

FLUSH CURB (RIBBON CURB)

CONCRETE SIDEWALK (4")

COMBINATION CONCRETE RETAINING WALL (6")

BLOCK SOD

RIPRAP CONCRETE (5")

PUMP TRUCK

ASPHALT PATCH/REPAIR (TYPE B)

JULIE GOHLKE

VENDOR TWO (2)

TLESTER@360TXC.COM

877-710-7474

TONY LESTER

VENDOR THREE (3)

MYERS CONCRETE CONSTRUCTION

CHASE BOTKIN

512-847-8000

CHASE@MYERSCONCRETE.COM

VENDOR FOUR (4)

AR6 CONSTRUCTION & ENGINEERING LLC

ERIC TYPPLE

210-314-9710

ESRYPPLE@AR6CE.COM

VENDOR FIVE (5)

C3 ENVIRONMENTAL SPECIALTIES LP

DUSTIN PRATT

210-653-7801

DPRATT@C3ENVIRONMENTAL.COM

REMOVAL OF CURB AND GUTTER

REMOVAL OF MISC CONCRETE

CONCRETE DRIVEWAY (5")

CONCRETE CURB & GUTTER (7")



Agenda No. 7.
 

CITY COUNCIL MEMORANDUM
  

City Council
Meeting: October 25, 2022

Department: Public Works
Subject: Resolution No. 22-R-115- Consideration and/or action approving a Resolution

authorizing the City of Schertz to enter into a contract with Brauntex Materials
and Vulcan Construction Materials for asphalt, hot mix, and related materials
and other matters in connection therewith (B. James/S. McClelland/D. Letbetter)

BACKGROUND
The City of Schertz requested bids for street materials and pricing for items, such as Type "D Hot mix
Asphalt, HMCL Type "D", and Type "B" Hot Mix The solicitation was posted to the City website,
PublicPurchase.com and notice posted in the newspaper. Two contractors provided bids in response to
the solicitation. Upon evaluation of the pricing and qualifications, City staff is recommending award to
Brauntex Materials and  Vulcan Construction Materials based upon cost-effectiveness and quality of
material.  

These companies will be available for use city-wide by various departments for items listed in the
pricing schedule at the contracted price. 

If approved, The Agreement shall become effective upon the date of the final signature and shall remain
in effect through September 30, 2023, with the option to renew for two (2) additional terms of one (1)
year each unless terminated as provided for in the Agreement.

This contract will be an indefinite quantity and indefinite delivery agreement used within the confines
of the approved budget. Individual purchases exceeding $50k will be taken to council in accordance
with City Policy. 

 

GOAL 
The goal of Resolution 22-R-115 is to authorize the City Manager to execute agreements with Brauntex
Materials and Vulcan Construction Materials for all street related materials.

COMMUNITY BENEFIT
The City will be able to contact either vendor for any project within the scope of the contract without
going through the RFP process each time.  This will result in an effective and efficient operational
process.

SUMMARY OF RECOMMENDED ACTION 
It is recommended the City Council approve Resolution 22-R-115, granting authorization and approval
for the two streets materials contractors for on-call services.

FISCAL IMPACT 
Fiscal impact will vary depending on the specific project.  The fee schedule is included in the



Fiscal impact will vary depending on the specific project.  The fee schedule is included in the
Professional Service Agreements.  Funds required for projected projects are identified within the
current budget.

RECOMMENDATION 
Staff recommends approval of Resolution 22-R-115.

Attachments
Brauntex Draft Agreement 
Vulcan Draft Agreement 
Res 22 R 115 
Street Material Bid Tabulation 
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CITY OF SCHERTZ 
SERVICE AGREEMENT 

 
 
THE STATE OF TEXAS § 
    § 
GUADALUPE COUNTY § 
 
This Service Agreement (“Agreement”) is made and entered by and between the City of Schertz, 
Texas, (the “City”) a Texas municipality, and Brauntex Materials, Inc(“Contractor”). 
 
Section 1. Duration   
This Agreement shall become effective upon the date of the final signature affixed hereto and shall 
remain in effect through September 30, 2023 with the option to renew for two (2) additional terms 
of one (1) year each unless terminated as provided for in this Agreement. 
 
Section 2. Scope of Work 
(A) Contractor shall perform the Work as more particularly described in the Scope of Work 

attached hereto as Exhibit “A”.  The work as described in the Scope of Work constitutes 
the “Project”.   

 
(B) The Quality of Work provided under this Agreement shall be of the level of quality 

performed by Contractors regularly rendering this type of service. 
 

(C)  The Contractor shall perform its Work for the Project in compliance with all statutory, 
regulatory and contractual requirements now or hereafter in effect as may be applicable to 
the rights and obligations set forth in the Agreement. 

 
(D) The Contractor may rely upon the accuracy of reports and surveys provided to it by the City 

except when defects should have been apparent to a reasonably competent Contractor or 
when it has actual notice of any defects in the reports and surveys. 

 
Section 3. Compensation 
(A) The Contractor shall be paid in the manner set forth in Exhibit “A” and as provided herein. 
 
(B) Billing Period.  The Contractor may submit an invoice for payment upon completion of the 

described tasks. Subject to Chapter 2251, Texas Government Code (the “Prompt Payment 
Act”), payment is due within thirty (30) days of the City’s receipt of the Contractor’s invoice.  
Interest on overdue payments shall be calculated in accordance with the Prompt Payment 
Act. 

 
(C) Reimbursable Expenses. Any and all reimbursable expenses related to the Project shall be 

included in the scope of Work (Exhibit A) and accounted for in the total contract amount.   
 
(D) Payments Subject to Future Appropriation. This Agreement shall not be construed as a 

commitment, issue, pledge or obligation of any specific taxes or tax revenues for payment to 
Contractor. 
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(1) All payments or expenditures made by the City under this Agreement are subject to 

the City's appropriation of funds for such payments or expenditures to be paid in the 
budget year for which they are made. 

(2) The payments to be made to Contractor, or other expenditures under this Agreement, 
if paid, shall be made solely from annual appropriations of the City as may be legally 
set aside for the implementation of Article III, Section 52-a of the Texas Constitution 
or Chapter 380 of the Texas Local Government Code or any other economic 
development or financing program authorized by statute or home rule powers of the 
City under applicable Texas law, subject to any applicable limitations or procedural 
requirements. 

(3) In the event the City does not appropriate funds in any fiscal year for payments due or 
expenditures under this Agreement, the City shall not be liable to Contractor for such 
payments or expenditures unless and until appropriation of said funds is made; 
provided, however, that Contractor, in its sole discretion, shall have the right but not 
the obligation to terminate this Agreement and shall have no obligations under this 
Agreement for the year in respect to which said unappropriated funds relate. 

(4) To the extent there is a conflict of this Section and any other language or covenants in 
this Agreement, this Section 3 shall control. 

 
Section 4. Time of Completion 
The prompt completion of the Work under the Scope of Work relates is critical to the City.  
Unnecessary delays in providing Work under a Scope of Work shall be grounds for dismissal of 
the Contractor and termination of this Agreement without any or further liability to the City other 
than a prorated payment for necessary, timely, and conforming work done by Contractor prior to 
the time of termination. 
 
Section 5. Insurance 
Before commencing work under this Agreement, Contractor shall obtain and maintain the liability 
insurance provided for below throughout the term of the Project plus an additional two years.  
Contractor shall provide evidence of such insurance to the City.  Such documentation shall meet 
the requirements noted in Exhibit B.   

 
Contractor shall maintain the following limits and types of insurance:   
  
Workers Compensation Insurance: Contractor shall carry and maintain during the term of this 
Agreement, workers compensation and employers liability insurance meeting the requirements of 
the State of Texas on all the Contractor’s employees carrying out the work involved in this 
contract.  
  
General Liability Insurance: Contractor shall carry and maintain during the term of this 
Agreement, general liability insurance on a per occurrence basis with limits of liability not less 
than $1,000,000 for each occurrence and for fire damage. For Bodily Injury and Property Damage, 
coverage shall be no less than $1,000,000. As a minimum, coverage for Premises, Operations, 
Products and Completed Operations shall be $2,000,000. This coverage shall protect the public or 
any person from injury or property damages sustained by reason of the Contractor or its employees 
carrying out the work involved in this Agreement.  The general aggregate shall be no less than 
$2,000,000.  
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Automobile Liability Insurance: Contractor shall carry and maintain during the term of this 
Agreement, automobile liability insurance with either a combined limit of at least $1,000,000 per 
occurrence for bodily injury and property damage or split limits of at least $1,000,000 for bodily 
injury per person per occurrence and $1,000,000 for property damage per occurrence. Coverage 
shall include all owned, hired, and non-owned motor vehicles used in the performance of this 
contract by the Contractor or its employees.   
  
Subcontractor: In the case of any work sublet, the Contractor shall require subcontractor and 
independent contractors working under the direction of either the Contractor or a subcontractor to 
carry and maintain the same workers compensation and liability insurance required of the 
Contractor.  
  
Qualifying Insurance: The insurance required by this Agreement shall be written by non-assessable 
insurance company licensed to do business in the State of Texas and currently rated "B+" or better 
by the A.M. Best Companies. All policies shall be written on a “per occurrence basis” and not a 
“claims made” form. 
 
Evidence of such insurance shall be attached as Exhibit “C”. 
Failure of Certificate Holder to demand a certificate or other evidence of full compliance with these 
insurance requirements or failure of Certificate Holder to identify a deficiency from evidence that is 
provided will not be construed as a waiver of Insured’s obligation to maintain such insurance. 
 
Section 6. Miscellaneous Provisions 
(A) Subletting.  The Contractor shall not sublet or transfer any portion of the work under this 

Agreement or any Scope of Work issued pursuant to this Agreement unless specifically 
approved in writing by the City, which approval shall not be unreasonably withheld.  
Subcontractors shall comply with all provisions of this Agreement and the applicable Scope 
of Work.  The approval or acquiescence of the City in the subletting of any work shall not 
relieve the Contractor of any responsibility for work done by such subcontractor. 

 
(B) Compliance with Laws.  The Contractor shall comply with all federal, state and local laws, 

statutes, ordinances, rules and regulations, and the orders and decrees of any courts, 
administrative, or regulatory bodies in any matter affecting the performance of this 
Agreement, including, without limitation, worker’s compensation laws, minimum and 
maximum salary and wage statutes and regulations, and licensing laws and regulations.  When 
required, the Contractor shall furnish the City with satisfactory proof of compliance. 

 
(C) Independent Contractor.  Contractor acknowledges that Contractor is an independent 

contractor of the City and is not an employee, agent, official or representative of the City.  
Contractor shall not represent, either expressly or through implication, that Contractor is an 
employee, agent, official or representative of the City.  Income taxes, self-employment taxes, 
social security taxes and the like are the sole responsibility of the Contractor. 

 
(D) Non-Collusion.  Contractor represents and warrants that Contractor has not given, made, 

promised or paid, nor offered to give, make, promise or pay any gift, bonus, commission, 
money or other consideration to any person as an inducement to or in order to obtain the work 
to be provided to the City under this Agreement.  Contractor further agrees that Contractor 
shall not accept any gift, bonus, commission, money, or other consideration from any person 
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(other than from the City pursuant to this Agreement) for any of the Work performed by 
Contractor under or related to this Agreement.  If any such gift, bonus, commission, money, 
or other consideration is received by or offered to Contractor, Contractor shall immediately 
report that fact to the City and, at the sole option of the City, the City may elect to accept the 
consideration for itself or to take the value of such consideration as a credit against the 
compensation otherwise owing to Contractor under or pursuant to this Agreement. 

 
(E)  Force Majeure.  If the performance of any covenant or obligation to be performed hereunder 

by any party is delayed as a result of circumstances which are beyond the reasonable control 
of such party (which circumstances may include, without limitation, pending litigation, acts 
of God, war, acts of civil disobedience, fire or other casualty, shortage of materials, adverse 
weather conditions [such as, by way of illustration and not of limitation, severe rain storms or 
below freezing temperatures, or tornados] labor action, strikes or similar acts, moratoriums or 
regulations or actions by governmental authorities), the time for such performance shall be 
extended by the amount of time of such delay, but no longer than the amount of time 
reasonably occasioned by the delay.  The party claiming delay of performance as a result of 
any of the foregoing force majeure events shall deliver written notice of the commencement 
of any such delay resulting from such force majeure event not later than seven (7) days after 
the claiming party becomes aware of the same, and if the claiming party fails to so notify the 
other party of the occurrence of a force majeure event causing such delay and the other party 
shall not otherwise be aware of such force majeure event, the claiming party shall not be 
entitled to avail itself of the provisions for the extension of performance contained in this 
subsection. 

 
(F) Conflict of Terms.  

Scope of work: 
In the case of any conflicts between the terms of this Agreement within the Scope of Work, 
this Agreement shall govern. The Scope of Work is intended to detail the technical scope of 
Work, fee schedule, and contract time only and shall not dictate Agreement terms. 

 Other Agreements between parties: 
In the case of any conflicts between the terms of this Agreement and wording contained within 
any other attachment, amendment, and agreement executed between the parties in conjunction 
with this Agreement, this Agreement shall govern. 

 
(G) Non-Boycott of Israel. Pursuant to Section 2270.002 of the Texas Government Code, 

Contractor certifies that either (i) it meets an exemption criterion under Section 2270.002; or 
(ii) it does not boycott Israel and will not boycott Israel during the term of the contract 
resulting from this solicitation. Contractor shall state any facts that make it exempt from the 
boycott certification as an attachment to this agreement.  

 
Relevant definitions from the bill: 

 
"Company" means a for-profit sole proprietorship, organization, association, corporation, 
partnership, joint venture, limited partnership, limited liability partnership, or limited liability 
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company, 
or affiliate of those entities or business associations that exists to make a profit. 
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"Boycott Israel" means refusing to deal with, terminating business activities with, or otherwise 
taking any action that is intended to penalize, inflict economic harm on, or limit commercial 
relations specifically with Israel, or with a person or entity doing business in Israel or in an 
Israeli-controlled territory, but does not include an action made for ordinary business 
purposes. 

 
Section 7. Termination 
(A) This Agreement may be terminated: 

 
(1)  By the mutual agreement and consent of both Contractor and City; 

 
(2)  By either party, upon the failure of the other party to fulfill its obligations as set forth 

in either this Agreement or a Scope of Work issued under this Agreement; 
 

(3) By the City, immediately upon notice in writing to the Contractor, as consequence of 
the failure of Contractor to perform the Work contemplated by this Agreement in a 
timely or satisfactory manner; 

 
(4)  By the City, at will and without cause upon not less than five (5) days written notice 

to the Contractor. 
 
(B) If the City terminates this Agreement pursuant to subsection 7(A)(2) or (3), above, the 

Contractor shall not be entitled to any fees or reimbursable expenses other than the fees and 
reimbursable expenses then due and payable as of the time of termination and only then for 
those Work that have been timely and adequately performed by the Contractor considering 
the actual costs incurred by the Contractor in performing work to date of termination, the 
value of the work that is nonetheless usable to the City, the cost to the City of employing 
another Contractor to complete the work required and the time required to do so, and other 
factors that affect the value to the City of the work performed at time of termination.  In the 
event of termination not the fault of the Contractor, the Contractor shall be compensated for 
all basic, special, and additional Work actually performed prior to termination, together with 
any reimbursable expenses then due. 

 
Section 8. Indemnification 
CONTRACTOR AGREES TO INDEMNIFY AND HOLD THE CITY OF SCHERTZ, TEXAS AND ALL OF ITS 
PRESENT, FUTURE AND FORMER AGENTS, EMPLOYEES, OFFICIALS AND REPRESENTATIVES 
HARMLESS IN THEIR OFFICIAL, INDIVIDUAL AND REPRESENTATIVE CAPACITIES FROM ANY AND 
ALL CLAIMS, DEMANDS, CAUSES OF ACTION, JUDGMENTS, LIENS AND EXPENSES (INCLUDING 
ATTORNEY'S FEES, WHETHER CONTRACTUAL OR STATUTORY), COSTS AND DAMAGES (WHETHER 
COMMON LAW OR STATUTORY), COSTS AND DAMAGES (WHETHER COMMON LAW OR 
STATUTORY, AND WHETHER ACTUAL, PUNITIVE, CONSEQUENTIAL OR INCIDENTAL), OF ANY 
CONCEIVABLE CHARACTER, FOR INJURIES TO PERSONS (INCLUDING DEATH) OR TO PROPERTY 
(BOTH REAL AND PERSONAL) CREATED BY, ARISING FROM OR IN ANY MANNER RELATING TO THE 
WORK OR GOODS PERFORMED OR PROVIDED BY CONTRACTOR – EXPRESSLY INCLUDING THOSE 
ARISING THROUGH STRICT LIABILITY OR UNDER THE CONSTITUTIONS OF THE UNITED STATES. 
 
Section 9. Notices 
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Any notice required or desired to be given from one party to the other party to this Agreement 
shall be in writing and shall be given and shall be deemed to have been served and received 
(whether actually received or not) if (i) delivered in person to the address set forth below; (ii) 
deposited in an official depository under the regular care and custody of the United States Postal 
Service located within the confines of the United States of America and sent by certified mail, 
return receipt requested, and addressed to such party at the address hereinafter specified; or (iii) 
delivered to such party by courier receipted delivery.  Either party may designate another address 
within the confines of the continental United States of America for notice, but until written notice 
of such change is actually received by the other party, the last address of such party designated for 
notice shall remain such party's address for notice. 
 
Section 10. No Assignment 
Neither party shall have the right to assign that party's interest in this Agreement without the prior 
written consent of the other party. 
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Section 11. Severability 
If any term or provision of this Agreement is held to be illegal, invalid or unenforceable, the 
legality, validity or enforceability of the remaining terms or provisions of this Agreement shall not 
be affected thereby, and in lieu of each such illegal, invalid or unenforceable term or provision, 
there shall be added automatically to this Agreement a legal, valid or enforceable term or provision 
as similar as possible to the term or provision declared illegal, invalid or unenforceable. 
 
Section 12. Waiver 
Either City or the Contractor shall have the right to waive any requirement contained in this 
Agreement that is intended for the waiving party's benefit, but, except as otherwise provided 
herein, such waiver shall be effective only if in writing executed by the party for whose benefit 
such requirement is intended.  No waiver of any breach or violation of any term of this Agreement 
shall be deemed or construed to constitute a waiver of any other breach or violation, whether 
concurrent or subsequent, and whether of the same or of a different type of breach or violation. 
 
Section 13. Governing Law; Venue 
This Agreement and all of the transactions contemplated herein shall be governed by and construed 
in accordance with the laws of the State of Texas.  The provisions and obligations of this 
Agreement are performable in Guadalupe County, Texas such that exclusive venue for any action 
arising out of this Agreement shall be in Guadalupe County, Texas. 
 
Section 14. Paragraph Headings; Construction 
The paragraph headings contained in this Agreement are for convenience only and shall in no way 
enlarge or limit the scope or meaning of the various and several paragraphs hereof.  Both parties 
have participated in the negotiation and preparation of this Agreement and this Agreement shall 
not be construed either more or less strongly against or for either party. 
 
Section 15. Binding Effect 
Except as limited herein, the terms and provisions of this Agreement shall be binding upon and 
inure to the benefit of the parties hereto and their respective heirs, devisees, personal and legal 
representatives, successors and assigns. 
 
Section 16. Gender 
Within this Agreement, words of any gender shall be held and construed to include any other 
gender, and words in the singular number shall be held and construed to include the plural, unless 
the context otherwise requires. 
 
Section 17. Counterparts 
This Agreement may be executed in multiple counterparts, each of which shall be deemed an 
original, and all of which shall constitute but one and the same instrument. 
 
Section 18. Exhibits & Attachments 
All exhibits and attachments to this Agreement are incorporated herein by reference for all 
purposes wherever reference is made to the same. 
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Section 19. Entire Agreement 
It is understood and agreed that this Agreement contains the entire agreement between the parties 
and supersedes any and all prior agreements, arrangements or understandings between the parties 
relating to the subject matter.  No oral understandings, statements, promises or inducements 
contrary to the terms of this Agreement exist.  This Agreement cannot be changed or terminated 
orally. 
 
Section 20. Relationship of Parties 
Nothing contained in this Agreement shall be deemed or construed by the parties hereto or by any 
third party to create the relationship of principal and agent or of partnership or of joint venture or 
of any association whatsoever between the parties, it being expressly understood and agreed that 
no provision contained in this Agreement nor any act or acts of the parties hereto shall be deemed 
to create any relationship between the parties other than the relationship of  independent parties 
contracting with each other solely for the purpose of effecting the provisions of this Agreement. 
 
Section 21. Right To Audit 
City shall have the right to examine and audit the books and records of Contractor with regards to 
the work described in Exhibit A, or any subsequent changes, at any reasonable time. Such books 
and records will be maintained in accordance with generally accepted principles of accounting and 
will be adequate to enable determination of: (1) the substantiation and accuracy of any payments 
required to be made under this Agreement; and (2) compliance with the provisions of this 
Agreement. 
 
Section 22. Dispute Resolution 
In accordance with the provisions of Subchapter I, Chapter 271, TEX. LOCAL GOV’T CODE, the 
parties agree that, prior to instituting any lawsuit or other proceeding arising from a dispute under 
this agreement, the parties will first attempt to resolve the dispute by taking the following steps:  
(1)  A written notice substantially describing the nature of the dispute shall be delivered by the 
dissatisfied party to the other party, which notice shall request a written response to be delivered 
to the dissatisfied party not less than 5 days after receipt of the notice of dispute.  (2)  If the response 
does not reasonably resolve the dispute, in the opinion of the dissatisfied party, the dissatisfied 
party shall give notice to that effect to the other party whereupon each party shall appoint a person 
having authority over the activities of the respective parties who shall promptly meet, in person, 
in an effort to resolve the dispute.  (3)  If those persons cannot or do not resolve the dispute, then 
the parties shall each appoint a person from the highest tier of managerial responsibility within 
each respective party, who shall then promptly meet, in person, in an effort to resolve the dispute. 
 
Section 23. Disclosure of Business Relationships/Affiliations; Conflict of Interest 
Questionnaire 
Contractor represents that it is in compliance with the applicable filing and disclosure requirements 
of Chapter 176 of the Texas Local Government Code. 
 
Certificate of Interested Parties 
Effective January 1, 2016, pursuant to House Bill 1295 passed by the 84th Texas Legislature 
(Section 2252.908, Texas Government Code, as amended) and formal rules released by the Texas 
Ethics Commission (TEC), all contracts with private business entities requiring approval by the 
Schertz City Council will require the on-line completion of Form 1295 "Certificate of Interested 
Parties." Form 1295 is also required for any and all contract amendments, extensions or renewals. 
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Contractors are required to complete and file electronically with the Texas Ethics Commission 
using the online filing application. 
 
Please visit the State of Texas Ethics Commission website, 
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm and 
https://www.ethics.state.tx.us/tec/1295-Info.htm for more information. 
 
IF YOU HAVE ANY QUESTIONS ABOUT COMPLIANCE, PLEASE CONSULT YOUR 
OWN LEGAL COUNSEL. COMPLIANCE IS THE INDIVIDUAL RESPONSIBILITY OF 
EACH PERSON OR AGENT OF A PERSON WHO IS SUBJECT TO THE FILING 
REQUIREMENT. AN OFFENSE UNDER CHAPTER 176 IS A CLASS C MISDEMEANOR. 
 
 
 

[The remainder of this page is intentionally left blank.]  

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
https://www.ethics.state.tx.us/tec/1295-Info.htm
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EXECUTED on this the  day of  , 20__. 
 
 
 
CITY: 
 

 CONTRACTOR: 
 
 

By:   By:  
     Name: Dr. Mark Browne  Name:  
     Title: City Manager  Title:  

 
 
 
ADDRESS FOR NOTICE: 
   
     
CITY: CONTRACTOR: 

 
City of Schertz Brauntex Materials, Inc 
Attn:  Dr. Mark Brown, City Manager 1504 Wald Road 
1400 Schertz Parkway New Braunfels, Tx 78132 
Schertz, Texas 78154  
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Exhibit “A” 
 

SCOPE OF WORK 
 
 
Scope of Work 
 
Contractor agrees to supply City with the materials on an as-needed basis at the rates provided in 
the fee schedule. 
 
 
 
Fee Schedule 
Prices listed below are valid through September 30, 2021. Increases for future contract years 
must be submitted in writing to the City no later than September 1 of each year.  
 

PRODUCT 
ID 

PRODUCT 
DESCRIPTION 

UNIT OF 
MEASURE 

MATERIAL RATE 

014 HMCL TYPE D TONS $69.00 
041 TYPE D HOTMIX PG64-22 TONS $59.00 
046 TYPE B HOTMIX TONS $59.00 
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Exhibit “B” 
 

REQUIREMENTS FOR ALL INSURANCE DOCUMENTS 
 

The Contractor shall comply with each and every condition contained herein. The Contractor shall provide and maintain the 
minimum insurance coverage set forth below during the term of its agreement with the City. Any Subcontractor(s) hired by 
the Contractor shall maintain insurance coverage equal to that required of the Contractor. It is the responsibility of the 
Contractor to assure compliance with this provision. The City of Schertz accepts no responsibility arising from the conduct, 
or lack of conduct, of the Subcontractor. 

 
INSTRUCTIONS FOR COMPLETION OF INSURANCE DOCUMENT 

With reference to the foregoing insurance requirements, Contractor shall specifically endorse applicable insurance policies 
as follows: 

1. The City of Schertz shall be named as an additional insured with respect to General Liability and Automobile 
Liability on a separate endorsement. 

2. A waiver of subrogation in favor of The City of Schertz shall be contained in the Workers Compensation and all 
liability policies and must be provided on a separate endorsement. 

3. All insurance policies shall be endorsed to the effect that The City of Schertz will receive at least thirty (30) days 
written notice prior to cancellation or non-renewal of the insurance. 

4. All insurance policies, which name The City of Schertz as an additional insured, must be endorsed to read as primary 
and non-contributory coverage regardless of the application of other insurance. 

5. Chapter 1811 of the Texas Insurance Code, Senate Bill 425 82(R) of 2011, states that the above endorsements 
cannot be on the certificate of insurance. Separate endorsements must be provided for each of the above. 

6. All insurance policies shall be endorsed to require the insurer to immediately notify The City of Schertz of any 
material change in the insurance coverage. 

7. All liability policies shall contain no cross liability exclusions or insured versus insured restrictions. 
8. Required limits may be satisfied by any combination of primary and umbrella liability insurances. 
9. Contractor may maintain reasonable and customary deductibles, subject to approval by The City of Schertz. 
10. Insurance must be purchased from insurers having a minimum AmBest rating of B+. 
11. All insurance must be written on forms filed with and approved by the Texas Department of Insurance. (ACORD 

25 2010/05). Coverage must be written on an occurrence form. 
12. Contractual Liability must be maintained covering the Contractors obligations contained in the contract. Certificates 

of Insurance shall be prepared and executed by the insurance company or its authorized agent and shall contain 
provisions representing and warranting all endorsements and insurance coverages according to requirements and 
instructions contained herein. 

13. Upon request, Contractor shall furnish The City of Schertz with certified copies of all insurance policies. 
14. A valid certificate of insurance verifying each of the coverages required above shall be issued directly to the City 

of Schertz within ten (10) business days after contract award and prior to starting any work by the successful 
Contractor’s insurance agent of record or insurance company. Also, prior to the start of any work and at the same 
time that the Certificate of Insurance is issued and sent to the City of Schertz, all required endorsements identified 
in sections A, B, C and D, above shall be sent to the City of Schertz. The certificate of insurance and endorsements 
shall be sent to: 

City of Schertz   emailed to: purchasing@schertz.com 
Purchasing Department  Faxed to: 210-619-1169 
1400 Schertz Parkway 
Schertz, TX 78154 

 

mailto:purchasing@schertz.com
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(Instructions for completing and submitting a certificate to the City of Schertz) 
 

Complete the certificate of insurance with the information listed below: 
A) Certificate of Insurance date 
B) Producer (Insurance Agency) Information – complete name, address, telephone information, & email address. 
C) Insured’s (Insurance Policy Holder) Information – complete name & address information 
D) Insurer (name/names of insurance company) **(Remember the city requires all insurance companies to be 

Authorized to do business in the State of Texas be rated by A.M. Best with a rating of B+ (or better) Class VI (or 
higher) or otherwise be acceptable to the City if not rated by A.M. Best) 

E) NAIC # (National Association of Insurance Commissioners, a # that is assigned by the State to all insurance 
companies) 

F) Insurer letter represents which insurance company provides which type of coverage from D 
G) General Liability Insurance Policy – must have an (x) in box. Also, “Occurrence” type policy – must have an (x) in 

the box (occurrence policy preferred but claims made policy can be accepted with special approval) 
H) This section shall be filled in with “Y” for yes under Additional Insured for all coverages, except for Contractor 

Liability and Workers’ Compensation. There shall also be a “Y” for yes under all coverages for subrogation waived. 
I) Automobile Liability Insurance – must be checked for Any Auto, All Owned Autos, Hired Autos 
J) Umbrella Coverage – must be checked in this section and by occurrence whenever it is required by written contract 

and in accordance with the contract value. 
K) Worker’s Compensation and Employers Liability Insurance – information must be completed in this section of the 

certificate of insurance form (if applicable). 
L) Builder’s Risk Policy – for construction projects as designated by the City of Schertz. 

Professional Liability Coverage – for professional services if required by the City of Schertz. 
M) Insurance Policy #’s 
N) Insurance policy effective dates (always check for current dates) 
O) Insurance Policy limits (See Insurance Requirements Checklist) 
P) This section is to list projects, dates of projects, or location of project. Endorsements to the insurance policy(ies) 

must be provided separately and not in this section. The following endorsements are required by the City of Schertz. 
(1) Adding the City of Schertz as an additional insured. The “additional insured” endorsement is not required for 

professional liability and workers compensation insurance; and 
(2) Waiver of Subrogation 
(3) Primary and Non-Contributory 
(4) Cancellation Notice 

Q) City of Schertz’s name and address information must be listed in this section 
R) Notice of cancellation, non-renewal, or material change to the insurance policy(ies) must be provided to the City of 

Schertz in accordance with a cancellation notice endorsement to the policy and/or per the policy provisions based 
on the endorsement adding the city as an additional insured. (Sec. 1811.155, Tex. Ins. Code) 

S) The certificate must be signed by the Authorized Agent in this section of the certificate form. 
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Exhibit “C” 
 

EVIDENCE OF INSURANCE 
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CITY OF SCHERTZ 
SERVICE AGREEMENT 

 
 
THE STATE OF TEXAS § 
    § 
GUADALUPE COUNTY § 
 
This Service Agreement (“Agreement”) is made and entered by and between the City of Schertz, 
Texas, (the “City”) a Texas municipality, and Vulcan Construction Materials, LLC(“Contractor”). 
 
Section 1. Duration   
This Agreement shall become effective upon the date of the final signature affixed hereto and shall 
remain in effect through September 30, 2023 with the option to renew for two (2) additional terms 
of one (1) year each unless terminated as provided for in this Agreement. 
 
Section 2. Scope of Work 
(A) Contractor shall perform the Work as more particularly described in the Scope of Work 

attached hereto as Exhibit “A”.  The work as described in the Scope of Work constitutes 
the “Project”.   

 
(B) The Quality of Work provided under this Agreement shall be of the level of quality 

performed by Contractors regularly rendering this type of service. 
 

(C)  The Contractor shall perform its Work for the Project in compliance with all statutory, 
regulatory and contractual requirements now or hereafter in effect as may be applicable to 
the rights and obligations set forth in the Agreement. 

 
(D) The Contractor may rely upon the accuracy of reports and surveys provided to it by the City 

except when defects should have been apparent to a reasonably competent Contractor or 
when it has actual notice of any defects in the reports and surveys. 

 
Section 3. Compensation 
(A) The Contractor shall be paid in the manner set forth in Exhibit “A” and as provided herein. 
 
(B) Billing Period.  The Contractor may submit an invoice for payment upon completion of the 

described tasks. Subject to Chapter 2251, Texas Government Code (the “Prompt Payment 
Act”), payment is due within thirty (30) days of the City’s receipt of the Contractor’s invoice.  
Interest on overdue payments shall be calculated in accordance with the Prompt Payment 
Act. 

 
(C) Reimbursable Expenses. Any and all reimbursable expenses related to the Project shall be 

included in the scope of Work (Exhibit A) and accounted for in the total contract amount.   
 
(D) Payments Subject to Future Appropriation. This Agreement shall not be construed as a 

commitment, issue, pledge or obligation of any specific taxes or tax revenues for payment to 
Contractor. 
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(1) All payments or expenditures made by the City under this Agreement are subject to 

the City's appropriation of funds for such payments or expenditures to be paid in the 
budget year for which they are made. 

(2) The payments to be made to Contractor, or other expenditures under this Agreement, 
if paid, shall be made solely from annual appropriations of the City as may be legally 
set aside for the implementation of Article III, Section 52-a of the Texas Constitution 
or Chapter 380 of the Texas Local Government Code or any other economic 
development or financing program authorized by statute or home rule powers of the 
City under applicable Texas law, subject to any applicable limitations or procedural 
requirements. 

(3) In the event the City does not appropriate funds in any fiscal year for payments due or 
expenditures under this Agreement, the City shall not be liable to Contractor for such 
payments or expenditures unless and until appropriation of said funds is made; 
provided, however, that Contractor, in its sole discretion, shall have the right but not 
the obligation to terminate this Agreement and shall have no obligations under this 
Agreement for the year in respect to which said unappropriated funds relate. 

(4) To the extent there is a conflict of this Section and any other language or covenants in 
this Agreement, this Section 3 shall control. 

 
Section 4. Time of Completion 
The prompt completion of the Work under the Scope of Work relates is critical to the City.  
Unnecessary delays in providing Work under a Scope of Work shall be grounds for dismissal of 
the Contractor and termination of this Agreement without any or further liability to the City other 
than a prorated payment for necessary, timely, and conforming work done by Contractor prior to 
the time of termination. 
 
Section 5. Insurance 
Before commencing work under this Agreement, Contractor shall obtain and maintain the liability 
insurance provided for below throughout the term of the Project plus an additional two years.  
Contractor shall provide evidence of such insurance to the City.  Such documentation shall meet 
the requirements noted in Exhibit B.   

 
Contractor shall maintain the following limits and types of insurance:   
  
Workers Compensation Insurance: Contractor shall carry and maintain during the term of this 
Agreement, workers compensation and employers liability insurance meeting the requirements of 
the State of Texas on all the Contractor’s employees carrying out the work involved in this 
contract.  
  
General Liability Insurance: Contractor shall carry and maintain during the term of this 
Agreement, general liability insurance on a per occurrence basis with limits of liability not less 
than $1,000,000 for each occurrence and for fire damage. For Bodily Injury and Property Damage, 
coverage shall be no less than $1,000,000. As a minimum, coverage for Premises, Operations, 
Products and Completed Operations shall be $2,000,000. This coverage shall protect the public or 
any person from injury or property damages sustained by reason of the Contractor or its employees 
carrying out the work involved in this Agreement.  The general aggregate shall be no less than 
$2,000,000.  
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Automobile Liability Insurance: Contractor shall carry and maintain during the term of this 
Agreement, automobile liability insurance with either a combined limit of at least $1,000,000 per 
occurrence for bodily injury and property damage or split limits of at least $1,000,000 for bodily 
injury per person per occurrence and $1,000,000 for property damage per occurrence. Coverage 
shall include all owned, hired, and non-owned motor vehicles used in the performance of this 
contract by the Contractor or its employees.   
  
Subcontractor: In the case of any work sublet, the Contractor shall require subcontractor and 
independent contractors working under the direction of either the Contractor or a subcontractor to 
carry and maintain the same workers compensation and liability insurance required of the 
Contractor.  
  
Qualifying Insurance: The insurance required by this Agreement shall be written by non-assessable 
insurance company licensed to do business in the State of Texas and currently rated "B+" or better 
by the A.M. Best Companies. All policies shall be written on a “per occurrence basis” and not a 
“claims made” form. 
 
Evidence of such insurance shall be attached as Exhibit “C”. 
Failure of Certificate Holder to demand a certificate or other evidence of full compliance with these 
insurance requirements or failure of Certificate Holder to identify a deficiency from evidence that is 
provided will not be construed as a waiver of Insured’s obligation to maintain such insurance. 
 
Section 6. Miscellaneous Provisions 
(A) Subletting.  The Contractor shall not sublet or transfer any portion of the work under this 

Agreement or any Scope of Work issued pursuant to this Agreement unless specifically 
approved in writing by the City, which approval shall not be unreasonably withheld.  
Subcontractors shall comply with all provisions of this Agreement and the applicable Scope 
of Work.  The approval or acquiescence of the City in the subletting of any work shall not 
relieve the Contractor of any responsibility for work done by such subcontractor. 

 
(B) Compliance with Laws.  The Contractor shall comply with all federal, state and local laws, 

statutes, ordinances, rules and regulations, and the orders and decrees of any courts, 
administrative, or regulatory bodies in any matter affecting the performance of this 
Agreement, including, without limitation, worker’s compensation laws, minimum and 
maximum salary and wage statutes and regulations, and licensing laws and regulations.  When 
required, the Contractor shall furnish the City with satisfactory proof of compliance. 

 
(C) Independent Contractor.  Contractor acknowledges that Contractor is an independent 

contractor of the City and is not an employee, agent, official or representative of the City.  
Contractor shall not represent, either expressly or through implication, that Contractor is an 
employee, agent, official or representative of the City.  Income taxes, self-employment taxes, 
social security taxes and the like are the sole responsibility of the Contractor. 

 
(D) Non-Collusion.  Contractor represents and warrants that Contractor has not given, made, 

promised or paid, nor offered to give, make, promise or pay any gift, bonus, commission, 
money or other consideration to any person as an inducement to or in order to obtain the work 
to be provided to the City under this Agreement.  Contractor further agrees that Contractor 
shall not accept any gift, bonus, commission, money, or other consideration from any person 
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(other than from the City pursuant to this Agreement) for any of the Work performed by 
Contractor under or related to this Agreement.  If any such gift, bonus, commission, money, 
or other consideration is received by or offered to Contractor, Contractor shall immediately 
report that fact to the City and, at the sole option of the City, the City may elect to accept the 
consideration for itself or to take the value of such consideration as a credit against the 
compensation otherwise owing to Contractor under or pursuant to this Agreement. 

 
(E)  Force Majeure.  If the performance of any covenant or obligation to be performed hereunder 

by any party is delayed as a result of circumstances which are beyond the reasonable control 
of such party (which circumstances may include, without limitation, pending litigation, acts 
of God, war, acts of civil disobedience, fire or other casualty, shortage of materials, adverse 
weather conditions [such as, by way of illustration and not of limitation, severe rain storms or 
below freezing temperatures, or tornados] labor action, strikes or similar acts, moratoriums or 
regulations or actions by governmental authorities), the time for such performance shall be 
extended by the amount of time of such delay, but no longer than the amount of time 
reasonably occasioned by the delay.  The party claiming delay of performance as a result of 
any of the foregoing force majeure events shall deliver written notice of the commencement 
of any such delay resulting from such force majeure event not later than seven (7) days after 
the claiming party becomes aware of the same, and if the claiming party fails to so notify the 
other party of the occurrence of a force majeure event causing such delay and the other party 
shall not otherwise be aware of such force majeure event, the claiming party shall not be 
entitled to avail itself of the provisions for the extension of performance contained in this 
subsection. 

 
(F) Conflict of Terms.  

Scope of work: 
In the case of any conflicts between the terms of this Agreement within the Scope of Work, 
this Agreement shall govern. The Scope of Work is intended to detail the technical scope of 
Work, fee schedule, and contract time only and shall not dictate Agreement terms. 

 Other Agreements between parties: 
In the case of any conflicts between the terms of this Agreement and wording contained within 
any other attachment, amendment, and agreement executed between the parties in conjunction 
with this Agreement, this Agreement shall govern. 

 
(G) Non-Boycott of Israel. Pursuant to Section 2270.002 of the Texas Government Code, 

Contractor certifies that either (i) it meets an exemption criterion under Section 2270.002; or 
(ii) it does not boycott Israel and will not boycott Israel during the term of the contract 
resulting from this solicitation. Contractor shall state any facts that make it exempt from the 
boycott certification as an attachment to this agreement.  

 
Relevant definitions from the bill: 

 
"Company" means a for-profit sole proprietorship, organization, association, corporation, 
partnership, joint venture, limited partnership, limited liability partnership, or limited liability 
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company, 
or affiliate of those entities or business associations that exists to make a profit. 
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"Boycott Israel" means refusing to deal with, terminating business activities with, or otherwise 
taking any action that is intended to penalize, inflict economic harm on, or limit commercial 
relations specifically with Israel, or with a person or entity doing business in Israel or in an 
Israeli-controlled territory, but does not include an action made for ordinary business 
purposes. 

 
Section 7. Termination 
(A) This Agreement may be terminated: 

 
(1)  By the mutual agreement and consent of both Contractor and City; 

 
(2)  By either party, upon the failure of the other party to fulfill its obligations as set forth 

in either this Agreement or a Scope of Work issued under this Agreement; 
 

(3) By the City, immediately upon notice in writing to the Contractor, as consequence of 
the failure of Contractor to perform the Work contemplated by this Agreement in a 
timely or satisfactory manner; 

 
(4)  By the City, at will and without cause upon not less than five (5) days written notice 

to the Contractor. 
 
(B) If the City terminates this Agreement pursuant to subsection 7(A)(2) or (3), above, the 

Contractor shall not be entitled to any fees or reimbursable expenses other than the fees and 
reimbursable expenses then due and payable as of the time of termination and only then for 
those Work that have been timely and adequately performed by the Contractor considering 
the actual costs incurred by the Contractor in performing work to date of termination, the 
value of the work that is nonetheless usable to the City, the cost to the City of employing 
another Contractor to complete the work required and the time required to do so, and other 
factors that affect the value to the City of the work performed at time of termination.  In the 
event of termination not the fault of the Contractor, the Contractor shall be compensated for 
all basic, special, and additional Work actually performed prior to termination, together with 
any reimbursable expenses then due. 

 
Section 8. Indemnification 
CONTRACTOR AGREES TO INDEMNIFY AND HOLD THE CITY OF SCHERTZ, TEXAS AND ALL OF ITS 
PRESENT, FUTURE AND FORMER AGENTS, EMPLOYEES, OFFICIALS AND REPRESENTATIVES 
HARMLESS IN THEIR OFFICIAL, INDIVIDUAL AND REPRESENTATIVE CAPACITIES FROM ANY AND 
ALL CLAIMS, DEMANDS, CAUSES OF ACTION, JUDGMENTS, LIENS AND EXPENSES (INCLUDING 
ATTORNEY'S FEES, WHETHER CONTRACTUAL OR STATUTORY), COSTS AND DAMAGES (WHETHER 
COMMON LAW OR STATUTORY), COSTS AND DAMAGES (WHETHER COMMON LAW OR 
STATUTORY, AND WHETHER ACTUAL, PUNITIVE, CONSEQUENTIAL OR INCIDENTAL), OF ANY 
CONCEIVABLE CHARACTER, FOR INJURIES TO PERSONS (INCLUDING DEATH) OR TO PROPERTY 
(BOTH REAL AND PERSONAL) CREATED BY, ARISING FROM OR IN ANY MANNER RELATING TO THE 
WORK OR GOODS PERFORMED OR PROVIDED BY CONTRACTOR – EXPRESSLY INCLUDING THOSE 
ARISING THROUGH STRICT LIABILITY OR UNDER THE CONSTITUTIONS OF THE UNITED STATES. 
 
Section 9. Notices 
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Any notice required or desired to be given from one party to the other party to this Agreement 
shall be in writing and shall be given and shall be deemed to have been served and received 
(whether actually received or not) if (i) delivered in person to the address set forth below; (ii) 
deposited in an official depository under the regular care and custody of the United States Postal 
Service located within the confines of the United States of America and sent by certified mail, 
return receipt requested, and addressed to such party at the address hereinafter specified; or (iii) 
delivered to such party by courier receipted delivery.  Either party may designate another address 
within the confines of the continental United States of America for notice, but until written notice 
of such change is actually received by the other party, the last address of such party designated for 
notice shall remain such party's address for notice. 
 
Section 10. No Assignment 
Neither party shall have the right to assign that party's interest in this Agreement without the prior 
written consent of the other party. 
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Section 11. Severability 
If any term or provision of this Agreement is held to be illegal, invalid or unenforceable, the 
legality, validity or enforceability of the remaining terms or provisions of this Agreement shall not 
be affected thereby, and in lieu of each such illegal, invalid or unenforceable term or provision, 
there shall be added automatically to this Agreement a legal, valid or enforceable term or provision 
as similar as possible to the term or provision declared illegal, invalid or unenforceable. 
 
Section 12. Waiver 
Either City or the Contractor shall have the right to waive any requirement contained in this 
Agreement that is intended for the waiving party's benefit, but, except as otherwise provided 
herein, such waiver shall be effective only if in writing executed by the party for whose benefit 
such requirement is intended.  No waiver of any breach or violation of any term of this Agreement 
shall be deemed or construed to constitute a waiver of any other breach or violation, whether 
concurrent or subsequent, and whether of the same or of a different type of breach or violation. 
 
Section 13. Governing Law; Venue 
This Agreement and all of the transactions contemplated herein shall be governed by and construed 
in accordance with the laws of the State of Texas.  The provisions and obligations of this 
Agreement are performable in Guadalupe County, Texas such that exclusive venue for any action 
arising out of this Agreement shall be in Guadalupe County, Texas. 
 
Section 14. Paragraph Headings; Construction 
The paragraph headings contained in this Agreement are for convenience only and shall in no way 
enlarge or limit the scope or meaning of the various and several paragraphs hereof.  Both parties 
have participated in the negotiation and preparation of this Agreement and this Agreement shall 
not be construed either more or less strongly against or for either party. 
 
Section 15. Binding Effect 
Except as limited herein, the terms and provisions of this Agreement shall be binding upon and 
inure to the benefit of the parties hereto and their respective heirs, devisees, personal and legal 
representatives, successors and assigns. 
 
Section 16. Gender 
Within this Agreement, words of any gender shall be held and construed to include any other 
gender, and words in the singular number shall be held and construed to include the plural, unless 
the context otherwise requires. 
 
Section 17. Counterparts 
This Agreement may be executed in multiple counterparts, each of which shall be deemed an 
original, and all of which shall constitute but one and the same instrument. 
 
Section 18. Exhibits & Attachments 
All exhibits and attachments to this Agreement are incorporated herein by reference for all 
purposes wherever reference is made to the same. 
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Section 19. Entire Agreement 
It is understood and agreed that this Agreement contains the entire agreement between the parties 
and supersedes any and all prior agreements, arrangements or understandings between the parties 
relating to the subject matter.  No oral understandings, statements, promises or inducements 
contrary to the terms of this Agreement exist.  This Agreement cannot be changed or terminated 
orally. 
 
Section 20. Relationship of Parties 
Nothing contained in this Agreement shall be deemed or construed by the parties hereto or by any 
third party to create the relationship of principal and agent or of partnership or of joint venture or 
of any association whatsoever between the parties, it being expressly understood and agreed that 
no provision contained in this Agreement nor any act or acts of the parties hereto shall be deemed 
to create any relationship between the parties other than the relationship of  independent parties 
contracting with each other solely for the purpose of effecting the provisions of this Agreement. 
 
Section 21. Right To Audit 
City shall have the right to examine and audit the books and records of Contractor with regards to 
the work described in Exhibit A, or any subsequent changes, at any reasonable time. Such books 
and records will be maintained in accordance with generally accepted principles of accounting and 
will be adequate to enable determination of: (1) the substantiation and accuracy of any payments 
required to be made under this Agreement; and (2) compliance with the provisions of this 
Agreement. 
 
Section 22. Dispute Resolution 
In accordance with the provisions of Subchapter I, Chapter 271, TEX. LOCAL GOV’T CODE, the 
parties agree that, prior to instituting any lawsuit or other proceeding arising from a dispute under 
this agreement, the parties will first attempt to resolve the dispute by taking the following steps:  
(1)  A written notice substantially describing the nature of the dispute shall be delivered by the 
dissatisfied party to the other party, which notice shall request a written response to be delivered 
to the dissatisfied party not less than 5 days after receipt of the notice of dispute.  (2)  If the response 
does not reasonably resolve the dispute, in the opinion of the dissatisfied party, the dissatisfied 
party shall give notice to that effect to the other party whereupon each party shall appoint a person 
having authority over the activities of the respective parties who shall promptly meet, in person, 
in an effort to resolve the dispute.  (3)  If those persons cannot or do not resolve the dispute, then 
the parties shall each appoint a person from the highest tier of managerial responsibility within 
each respective party, who shall then promptly meet, in person, in an effort to resolve the dispute. 
 
Section 23. Disclosure of Business Relationships/Affiliations; Conflict of Interest 
Questionnaire 
Contractor represents that it is in compliance with the applicable filing and disclosure requirements 
of Chapter 176 of the Texas Local Government Code. 
 
Certificate of Interested Parties 
Effective January 1, 2016, pursuant to House Bill 1295 passed by the 84th Texas Legislature 
(Section 2252.908, Texas Government Code, as amended) and formal rules released by the Texas 
Ethics Commission (TEC), all contracts with private business entities requiring approval by the 
Schertz City Council will require the on-line completion of Form 1295 "Certificate of Interested 
Parties." Form 1295 is also required for any and all contract amendments, extensions or renewals. 
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Contractors are required to complete and file electronically with the Texas Ethics Commission 
using the online filing application. 
 
Please visit the State of Texas Ethics Commission website, 
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm and 
https://www.ethics.state.tx.us/tec/1295-Info.htm for more information. 
 
IF YOU HAVE ANY QUESTIONS ABOUT COMPLIANCE, PLEASE CONSULT YOUR 
OWN LEGAL COUNSEL. COMPLIANCE IS THE INDIVIDUAL RESPONSIBILITY OF 
EACH PERSON OR AGENT OF A PERSON WHO IS SUBJECT TO THE FILING 
REQUIREMENT. AN OFFENSE UNDER CHAPTER 176 IS A CLASS C MISDEMEANOR. 
 
 
 

[The remainder of this page is intentionally left blank.]  

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
https://www.ethics.state.tx.us/tec/1295-Info.htm
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EXECUTED on this the  day of  , 20__. 
 
 
 
CITY: 
 

 CONTRACTOR: 
 
 

By:   By:  
     Name: Dr. Mark Browne  Name:  
     Title: City Manager  Title:  

 
 
 
ADDRESS FOR NOTICE: 
   
     
CITY: CONTRACTOR: 

 
City of Schertz Vulcan Construction Materials LLC 
Attn:  Dr. Mark Brown, City Manager 10101 Reunion Place Ste 500 
1400 Schertz Parkway San Antonio, Texas 78216 
Schertz, Texas 78154 farrarj@vmcmail.com 

 
  



 

  

 
CITY OF SCHERTZ PAGE 11  
Vulcan Construction Materials, LLC Service Agreement 
 

Exhibit “A” 
 

SCOPE OF WORK 
 
 
Scope of Work 
 
Contractor agrees to supply City with the materials on an as-needed basis at the rates provided in 
the fee schedule. 
 
 
 
Fee Schedule 
Prices listed below are valid through September 30, 2021. Increases for future contract years 
must be submitted in writing to the City no later than September 1 of each year.  
 

PRODUCT 
ID 

PRODUCT 
DESCRIPTION 

UNIT OF 
MEASURE 

MATERIAL RATE 

014 HMCL TYPE D TONS $82.00 
041 TYPE D HOTMIX PG64-22 TONS $68.00 
046 TYPE B HOTMIX TONS $66.00 
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Exhibit “B” 
 

REQUIREMENTS FOR ALL INSURANCE DOCUMENTS 
 

The Contractor shall comply with each and every condition contained herein. The Contractor shall provide and maintain the 
minimum insurance coverage set forth below during the term of its agreement with the City. Any Subcontractor(s) hired by 
the Contractor shall maintain insurance coverage equal to that required of the Contractor. It is the responsibility of the 
Contractor to assure compliance with this provision. The City of Schertz accepts no responsibility arising from the conduct, 
or lack of conduct, of the Subcontractor. 

 
INSTRUCTIONS FOR COMPLETION OF INSURANCE DOCUMENT 

With reference to the foregoing insurance requirements, Contractor shall specifically endorse applicable insurance policies 
as follows: 

1. The City of Schertz shall be named as an additional insured with respect to General Liability and Automobile 
Liability on a separate endorsement. 

2. A waiver of subrogation in favor of The City of Schertz shall be contained in the Workers Compensation and all 
liability policies and must be provided on a separate endorsement. 

3. All insurance policies shall be endorsed to the effect that The City of Schertz will receive at least thirty (30) days 
written notice prior to cancellation or non-renewal of the insurance. 

4. All insurance policies, which name The City of Schertz as an additional insured, must be endorsed to read as primary 
and non-contributory coverage regardless of the application of other insurance. 

5. Chapter 1811 of the Texas Insurance Code, Senate Bill 425 82(R) of 2011, states that the above endorsements 
cannot be on the certificate of insurance. Separate endorsements must be provided for each of the above. 

6. All insurance policies shall be endorsed to require the insurer to immediately notify The City of Schertz of any 
material change in the insurance coverage. 

7. All liability policies shall contain no cross liability exclusions or insured versus insured restrictions. 
8. Required limits may be satisfied by any combination of primary and umbrella liability insurances. 
9. Contractor may maintain reasonable and customary deductibles, subject to approval by The City of Schertz. 
10. Insurance must be purchased from insurers having a minimum AmBest rating of B+. 
11. All insurance must be written on forms filed with and approved by the Texas Department of Insurance. (ACORD 

25 2010/05). Coverage must be written on an occurrence form. 
12. Contractual Liability must be maintained covering the Contractors obligations contained in the contract. Certificates 

of Insurance shall be prepared and executed by the insurance company or its authorized agent and shall contain 
provisions representing and warranting all endorsements and insurance coverages according to requirements and 
instructions contained herein. 

13. Upon request, Contractor shall furnish The City of Schertz with certified copies of all insurance policies. 
14. A valid certificate of insurance verifying each of the coverages required above shall be issued directly to the City 

of Schertz within ten (10) business days after contract award and prior to starting any work by the successful 
Contractor’s insurance agent of record or insurance company. Also, prior to the start of any work and at the same 
time that the Certificate of Insurance is issued and sent to the City of Schertz, all required endorsements identified 
in sections A, B, C and D, above shall be sent to the City of Schertz. The certificate of insurance and endorsements 
shall be sent to: 

City of Schertz   emailed to: purchasing@schertz.com 
Purchasing Department  Faxed to: 210-619-1169 
1400 Schertz Parkway 
Schertz, TX 78154 

 

mailto:purchasing@schertz.com
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(Instructions for completing and submitting a certificate to the City of Schertz) 
 

Complete the certificate of insurance with the information listed below: 
A) Certificate of Insurance date 
B) Producer (Insurance Agency) Information – complete name, address, telephone information, & email address. 
C) Insured’s (Insurance Policy Holder) Information – complete name & address information 
D) Insurer (name/names of insurance company) **(Remember the city requires all insurance companies to be 

Authorized to do business in the State of Texas be rated by A.M. Best with a rating of B+ (or better) Class VI (or 
higher) or otherwise be acceptable to the City if not rated by A.M. Best) 

E) NAIC # (National Association of Insurance Commissioners, a # that is assigned by the State to all insurance 
companies) 

F) Insurer letter represents which insurance company provides which type of coverage from D 
G) General Liability Insurance Policy – must have an (x) in box. Also, “Occurrence” type policy – must have an (x) in 

the box (occurrence policy preferred but claims made policy can be accepted with special approval) 
H) This section shall be filled in with “Y” for yes under Additional Insured for all coverages, except for Contractor 

Liability and Workers’ Compensation. There shall also be a “Y” for yes under all coverages for subrogation waived. 
I) Automobile Liability Insurance – must be checked for Any Auto, All Owned Autos, Hired Autos 
J) Umbrella Coverage – must be checked in this section and by occurrence whenever it is required by written contract 

and in accordance with the contract value. 
K) Worker’s Compensation and Employers Liability Insurance – information must be completed in this section of the 

certificate of insurance form (if applicable). 
L) Builder’s Risk Policy – for construction projects as designated by the City of Schertz. 

Professional Liability Coverage – for professional services if required by the City of Schertz. 
M) Insurance Policy #’s 
N) Insurance policy effective dates (always check for current dates) 
O) Insurance Policy limits (See Insurance Requirements Checklist) 
P) This section is to list projects, dates of projects, or location of project. Endorsements to the insurance policy(ies) 

must be provided separately and not in this section. The following endorsements are required by the City of Schertz. 
(1) Adding the City of Schertz as an additional insured. The “additional insured” endorsement is not required for 

professional liability and workers compensation insurance; and 
(2) Waiver of Subrogation 
(3) Primary and Non-Contributory 
(4) Cancellation Notice 

Q) City of Schertz’s name and address information must be listed in this section 
R) Notice of cancellation, non-renewal, or material change to the insurance policy(ies) must be provided to the City of 

Schertz in accordance with a cancellation notice endorsement to the policy and/or per the policy provisions based 
on the endorsement adding the city as an additional insured. (Sec. 1811.155, Tex. Ins. Code) 

S) The certificate must be signed by the Authorized Agent in this section of the certificate form. 
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Exhibit “C” 
 

EVIDENCE OF INSURANCE 
 



RESOLUTION NO. 22-R-115 
 

A RESOLUTION BY THE CITY COUNCIL OF THE CITY  OF  SCHERTZ, 

TEXAS AUTHORIZING THE CITY MANAGER  TO ENTER INTO A 

CONTRACT WITH BRAUNTEX MATERIALS AND VULCAN 

CONSTRUCTION MATERIALS FOR ASPHALT, HOT MIX AND 

RELATED MATERIALS  AND OTHER MATTERS IN CONNECTION 

THEREWITH 
 

WHEREAS, the City of Schertz (the “City”) has completed an indefinite quantity – 

indefinite delivery (“IDIQ”) procurement for asphalt, hot mix, and other related materials; and 

 

WHEREAS, City staff has determined that Brauntex Materials and Vulcan Construction 

Materials are qualified to provide these materials to the City; and 

WHEREAS, the City staff has negotiated a fixed rate for these materials; and  

WHEREAS, City staff has determined it is in the best interest of the City and its Citizens 

to contract these materials on an as-needed basis; and 

 

WHEREAS, Brauntex Materials and Vulcan Construction Materials have a reputation of 

consistently providing a quality material for best value to the City; and 

 
WHEREAS, the City desires to  allow the  City Manager to  approve and  execute an  

IDIQ contract with Brauntex Materials and Vulcan Construction Materials. 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SCHERTZ, TEXAS 

THAT: 
 

Section 1. The City Council hereby authorizes the City Manager to execute and deliver the 

Agreement with Brauntex Materials and Vulcan Construction Materials in substantially the same 

form set forth on Exhibit A. 

 

Section 2. The recitals contained in the preamble hereof are hereby found to be true, and 

such recitals are hereby made a part of this Resolution for all purposes and are adopted as a part of 

the judgment and findings of the City Council 

 

Section 3. All resolutions, or parts thereof, which are  in  conflict  or  inconsistent  with any 

provision of this Resolution are hereby repealed to the extent of such conflict, and the provisions of 

this Resolution shall be and remain controlling as to the matters resolved herein. 
 

Section 4. This Resolution shall be construed  and  enforced  in  accordance  with  the  laws 

of the State of Texas and the United States of America. 
 

Section 5.   If any  provision of this Resolution or the application thereof to  any  person   or 

circumstance shall be held to be invalid, the remainder of this Resolution  and the application of 

such provision to other persons and circumstances shall nevertheless be valid, and the City Council 

hereby declares that this Resolution would have been enacted without such invalid provision. 
 

 



Section 6. It is officially found,  determined, and declared  that  the  meeting  at  which this 

Resolution is adopted was open to the public and public notice of the time, place, and subject matter 

of the public business to be considered at such meeting, including this Resolution, was given, all as 

required by Chapter 551, Texas Government Code, as amended. 
 

Section 7. This Resolution shall  be  in  force  and  effect  from  and  after  its  final passage, 

and it is so resolved. 
 

PASSED AND ADOPTED, this 25th day of October 2022. 
 

CITY OF SCHERTZ, TEXAS 
 

 

            ____________________________ 
Ralph Gutierrez, Mayor 

 

ATTEST: 
 

 

___________________________ 
Brenda Dennis, City Secretary 

(CITY SEAL) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT A 

Service Agreements 

 



Street Materials

Tabulation

Brauntex Materials
HMCL Type D: $69.00 per ton

Type D Hot Mix: $59.00 per ton
Type B Hot Mix: $59.00 per ton

Vulcan Construction Materials
HMCL Type D: $82.00 per ton

Type D Hot Mix: $68.00 per ton
Type B Hot Mix: $66.00 per ton
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CITY COUNCIL MEMORANDUM
  

City Council
Meeting: October 25, 2022

Department: Executive Team
Subject: Resolution No. 22-R-98 - Consideration and/or action approving a Resolution by

the City Council of the City of Schertz, Texas creating Neighborhood
Empowerment Zones along FM 78. (M. Browne/B. James)

BACKGROUND
At the August 23, 2022 City Council meeting, during consideration of the resolution to discuss
approval of the empowerment zone for Main Street, staff was asked about designating the area along
the south side of FM 78 as an empowerment zone. There are similarities between the area south of FM
78 and Main Street that warrant these designations as an appropriate tool. 

 Neighborhood Empowerment Zones are covered under Chapter 378 of the Local Government Code.
They are a tool to create affordable housing, including manufactured housing, increase economic
development in the zone, increase the quality of social services, education, or public safety provided to
residents of the zone, and aid in the rehabilitation of affordable housing in the zone.

In the case of FM 78, like Main Street, the primary focus would be on increasing economic
development. It does this by authorizing the City to waive or adopt fees related to the construction of
buildings in the zone, including fees related to the inspection of buildings and impact fees, enter into
agreements, for a period of not more than 10 years, for the purpose of benefiting the zone, for refunds
of municipal sales tax on sales made in the zone, enter into agreements abating municipal property
taxes on property in the zone subject to the duration limits of Section 312.204, Tax Code, and set
baseline performance standards, such as the Energy Star Program as developed by the Department of
Energy, to encourage the use of alternative building materials that address concerns relating to the
environment or to the building costs, maintenance, or energy consumption.

GOAL 
Promote and enhance commercial activity along FM 78 to promote the economic, cultural and general
welfare of the public. The area around Main Street and FM 78 in Schertz once served as the commercial
and social hub of the community. The City seeks to improve the image of the area around FM
78 through the inducement of public money to promote local economic development and stimulate
business and commercial activities in the City. 

COMMUNITY BENEFIT
Encourage the attraction of small businesses that will create local charm and help develop a sense of
place in and around FM 78. Promote commercial development. Stabilize and improve property
values. Foster civic pride. Strengthen the economy of the City by protecting and enhancing the
attractiveness of the FM 78 area to residents and visitors, as well as provide support of local businesses.

SUMMARY OF RECOMMENDED ACTION 
Staff recommends approval of Resolution 22-R-98 approving FM 78 East Empowerment Zone and FM



Staff recommends approval of Resolution 22-R-98 approving FM 78 East Empowerment Zone and FM
78 West Empowerment Zone.

FISCAL IMPACT 
There is no fiscal impact tied directly to the creation of the Neighborhood Empowerment Zones. If the
City chooses to waive additional fees or provide other incentives through separate action, the fiscal
impact of those decisions will be provided at that time.

RECOMMENDATION 
Approve Resolution 22-R-98

Attachments
Res 22 R 98 
Exhibit A 



 
RESOLUTION NO. 22-R-98 

 
A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF 
SCHERTZ, TEXAS CREATING THE SCHERTZ FM 78 
NEIGHBORHOOD EMPOWERMENT ZONE EAST AND THE SCHERTZ 
FM 78 NEIGHBORHOOD EMPOWERMENT ZONE WEST OF 
SCHERTZ, TEXAS, AND RELATED MATTERS IN CONNECTION 
THEREWITH 

 
WHEREAS, The City of Schertz desires to increase the public health, safety, and welfare of the 
persons in the municipality; and 
 
WHEREAS, The City of Schertz City Council finds that the creation of the Schertz FM 78 
Neighborhood Empowerment Zone East and FM 78 Neighborhood Empowerment Zone West 
would promote the creation of affordable housing, including manufactured housing, in the zones; 
increase in economic development in the zones; increase in the quality of social services, 
education, or public safety provided to residents of the zones; or the rehabilitation of affordable 
housing in the zones. 
 
WHEREAS, The City of Schertz City Council finds that the FM 78 Neighborhood 
Empowerment Zone East and FM 78 Neighborhood Empowerment Zone West should be created 
in the areas show on Exhibit “A”; and 
 
WHEREAS, The City of Schertz City Council finds that the creation of the FM 78 
Neighborhood Empowerment Zone East and FM 78 Neighborhood Empowerment Zone West 
sbenefits and is for the public purpose of increasing the public health, safety, and welfare of the 
persons in the municipality; and 
 
WHEREAS, The City of Schertz City Council finds that the creation of the zones satisfies the 
requirements of Section 312.202,Tax Code as a combination of factors including the 
predominance of defective or inadequate sidewalks and streets, faulty size and usefulness of lots, 
and the deterioration of site and other improvements such as water and sewer lines; and 
 
WHEREAS, The program is intended to stabilize and improve property values; and 
 
WHEREAS, Foster civic pride in the beauty and accomplishments of the past, and to promote 
the use of the historic structures for the culture, education, and general welfare of residents; and 
 
WHEREAS, Strengthen the economy of the city by protecting and enhancing the attractiveness 
of the FM 78 area to residents and visitors, as well as provide support and stimulus to businesses; 
and 
 



WHEREAS, given the aims of the Comprehensive Plan as it relates to FM 78 and in particular 
the desire to foster commercial development that residents; and 
 
NOW THEREFORE, BE IT RESOLVED, THAT THE CITY COUNCIL OF THE CITY OF 
SCHERTZ, TEXAS THAT: 
  

Section 1. The City Council hereby establishes the FM 78 Neighborhood 
Empowerment Zone East and FM 78 Neighborhood Empowerment Zone West as shown in 
Exhibit “A”.  

Section 2. The recitals contained in the preamble hereof are hereby found to be true, 
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a 
part of the judgment and findings of the City Council. 

Section 3. All resolutions, or parts thereof, which are in conflict or inconsistent with 
any provision of this Resolution are hereby repealed to the extent of such conflict, and the 
provisions of this Resolution shall be and remain controlling as to the matters resolved herein. 

Section 4. This Resolution shall be construed and enforced in accordance with the 
laws of the State of Texas and the United States of America. 

Section 5. If any provision of this Resolution or the application thereof to any person 
or circumstance shall be held to be invalid, the remainder of this Resolution and the application 
of such provision to other persons and circumstances shall nevertheless be valid, and the City 
Council hereby declares that this Resolution would have been enacted without such invalid 
provision. 

Section 6. It is officially found, determined, and declared that the meeting at which 
this Resolution is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Resolution, was 
given, all as required by Chapter 551, Texas Government Code, as amended. 

Section 7. This Resolution shall be in force and effect from and after its final 
passage, and it is so resolved. 

PASSED AND ADOPTED, this 25th day of October, 2022. 

 

CITY OF SCHERTZ, TEXAS 
 
 
_____________________________ 
Ralph Gutierrez, Mayor 

ATTEST: 
 



 
       
Sheila Edmondson, Deputy City Secretary 

 

 

 

 

 

 

 

(CITY SEAL) 
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CITY COUNCIL MEMORANDUM
  

City Council
Meeting: October 25, 2022

Department: Executive Team
Subject: Resolution No. 22-R-121 - Consideration and/or action approving a Resolution

by the City Council of the City of Schertz, Texas authorizing a Wastewater
Pump and Haul Agreement with Meritage Homes of Texas, LLC. (M. Browne/B.
James)

BACKGROUND
Meritage Homes of Texas, LLC is requesting a Subdivision Improvement Agreement associated with
the Carmel Ranch Development.  Carmel Ranch is 127 residential lots on approximately 40 acres of
land. It is located on the south side of Lower Seguin Road, approximately 3,800 feet east of the
intersection with FM 1518.
Meritage Homes is requesting the Subdivision Improvement Agreement to be able to file the plat, prior
to connecting their development to the City's sanitary sewer system. They are proposing to build the
sanitary sewer lines within their project, but not to make the offset connection to sewer. The nearest
connection to sewer is through the Corbett Lift Station. There is no available capacity at the Corbett Lift
Station. The developer of the planned subdivision to the north of Carmel Ranch is Saddlebrook. That
developer had proposed to construct an additional lift station on their property to handle their sewer
needs. They have proposed to oversize the new lift station to provide additional capacity but are also
exploring the option of constructing the future Cibolo Creek West Trunk line to CCMA's South Schertz
Sewer Treatment Plant. At this point in time the developer has not begun construction on either option,
and while staff has not heard they do not plan to proceed, there is no guarantee they will. Meritage
Homes will need a waiver associated with the final plat to not be required to construct the offsite sewer
connection. 
Meritage is requesting to be able to pull building permits for 20 residences and 1 model home
and receive Certificates of Occupancy for those structures. Meritage will enter into a pump and haul
agreement and put up a performance bond to cover the estimated cost of pump and haul.  

GOAL 
Provide for the orderly development of infrastructure within the City of Schertz. 

COMMUNITY BENEFIT
Provide for development of infrastructure in a timely, cost-effective manner. 

SUMMARY OF RECOMMENDED ACTION 
Approval of Resolution 22-R-121 authorizing a Wastewater Pump and Haul Agreement with Meritage
Homes of Texas, LLC. for the Carmel Ranch development. 

FISCAL IMPACT 
None

RECOMMENDATION 
Approval of Resolution 22-R-121.



Approval of Resolution 22-R-121.

Attachments
Res 22 R 121 
Pump and Haul Agreement Carmel Ranch 



RESOLUTION 22-R-121 
 

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF 
SCHERTZ, TEXAS AUTHORIZING AN AGREEMENT WITH THE 
DEVELOPER OF THE CARMEL RANCH SUBDIVISION PROJECT 
FOR SEWER PUMP AND  HAUL. 

 
WHEREAS, there not sewer service in the vicinity to serve an area of southern Schertz. 

 
WHEREAS, another developer has submitted plans to construct a sewer lift station with 

capacity to serve Carmel Ranch, 
 

WHEREAS, the Developer of the Carmel Ranch Subdivision agrees to provide pump 
and haul services for sewer until connection to sewer services, 

 
WHEREAS, there is a benefit in not having two developers constructing lift station in 

this area, 
 

WHEREAS, the City Council finds that it is in the best interest of the City to enter into 
the Agreement with Developer for Pump and Haul services for Carmel Ranch. 

 
WHEREAS the Unified Development Code of the City of Schertz provides for 

developers to enter into agreements to defer the construction of required improvements until 
after the plat is filed. 

 

BE IT RESOLVED  BY THE CITY  COUNCIL  OF THE  CITY  OF SCHERTZ,   TEXAS 
THAT: 

 

Section 1. The City Council hereby authorizes the City Manager to execute the 
agreement for Pump and Haul Services for Carmel Ranch with Meritage Homes of Texas, LLC. 
generally in the form attached as Exhibit “A”, subject to changes approved by the City Manager 
and City Attorney. 

 
Section 2. The recitals contained in the preamble hereof are hereby found to be true,  

and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a 
part of the judgment and findings of the City Council. 

 
Section 3. All resolutions or parts thereof, which are in conflict or inconsistent with   

any provision of this Resolution are hereby repealed to the extent of such conflict, and the 
provisions of this Resolution shall be and remain controlling as to the matters resolved herein. 

 
Section 4. This Resolution shall  be construed  and enforced  in accordance  with the 

laws of the State of Texas and the United States of America. 
 

Section 5.     If any provision of this Resolution or the application thereof to any person 
or circumstance shall be held to be invalid, the remainder of this Resolution and the application 
of such provision to other persons and circumstances  shall nevertheless be valid,    and the City 



 
 
 
 
 
 

Council hereby declares that this Resolution would have been enacted without such invalid 
prov1s10n. 

 
Section 6. It is officially found, determined, and declared that the meeting at which   

this Resolution is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Resolution, was 
given, all as required by Chapter 551, Texas Government Code, as amended. 

 
Section 7. This Resolution shall be in force  and  effect  from  and  after  its  final 

passage, and it is so resolved. 
 

PASSED AND ADOPTED, this 25th day of October 2022. 
 
 
CITY OF SCHERTZ, TEXAS 
 
 
_____________________________ 
Ralph Gutierrez, Mayor 

ATTEST: 

 

       

Sheila Edmondson, Deputy City Secretary 

 

 

 

(CITY SEAL) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

Exhibit “A” 
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WASTEWATER PUMP AND HAUL AGREEMENT FOR CARMEL RANCH  

 

This Pump and Haul Agreement (this “Agreement”) is made and entered into as of the ____day 
of, ____________2022 (the “Effective Date”) by and between the CITY OF SCHERTZ, TEXAS, 
a Texas home rule municipal corporation (“City"), and MERITAGE HOMES OF TEXAS, LLC. 
or its successors and assigns (“Developer”).  City and Developer are sometimes referred to herein 
as the "Parties."   

RECITALS: 

Whereas, Developer is the owner of certain real property, which is more particularly 
described herein on Exhibit “A” attached hereto and made a part hereof (the “Property”), and, 
which is located within the Sewer CCN and the (city limits) of the City; and 

Whereas, Developer desires to develop the Property as a residential subdivision known as 
Carmel Ranch (the “Project”); and  

Whereas, the offsite wastewater infrastructure necessary to collect and treat the Development 
(OWI) is not completed; and 

Whereas, Construction and acceptance of OWI is required by the Unified Development Code 
of the City of Schertz in order to record the plats for the “Development”; and 

Whereas, Developer desires to allow up to 20 residential homes and 1 model home to be 
constructed and be eligible to obtain certificates of occupancy while the aforementioned OWI is 
being completed; and  

Whereas, Before the OWI is completed Developer is requesting to use a licensed contractor 
to “pump and haul” the wastewater from the Development; and 

Whereas, Developer will be responsible for onsite wastewater infrastructure in the 
Development until the City accepts it; and 

Whereas, Developer and City also desire to memorialize certain terms with respect to the 
testing on onsite wastewater infrastructure and operation of pump and haul service from the 
Development; and 

Whereas, Developer agrees to enter into a contract with a company licensed to provide pump 
and haul services; and 

Whereas, Developer and City have contemporaneously herewith also executed an Escrow 
Agreement associated with pump and haul service from the Development; and 

Whereas, City is amenable to the proposed interim solution as long as Developer provides 
financial security guaranteeing the continuity of pump and haul services until connection to the 
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“OWI” is completed and accepted by City for public maintenance; 

NOW, THEREFORE, in consideration of the mutual promises contained herein along with other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged and 
confessed, the parties hereto agree as follows: 

Article I. Terms 

 1. Term.  This Agreement shall be effective on the Effective Date. The term of this 
Agreement shall be from the Effective Date until the Project is connected to the OWI and the 
“pump and haul” service is on longer necessary.   
 
 2. Testing of Onsite Wastewater Infrastructure.  All onsite wastewater infrastructure 
will be pressure tested prior to plat recordation. In the event additional dry utility work is 
completed after construction of wastewater collection system within the Project, the onsite 
wastewater infrastructure, including lateral service lines will be tested again and any necessary 
repairs will be made prior to the issuance of any certificates of occupancy by City.   
 
 3. Collection Tanks.  Prior to completion of connection to the OWI, Developer will 
install adequate facilities for the collection of onsite wastewater, which shall serve the first 20 
single family main structures (“houses”) and 1 model home to be constructed on separate lots 
within the Project.  Developer shall be responsible for the maintenance, operation and removal, 
and disposal, of the collection facilities and pumping system during the term of this Agreement.  
Although permission to “Pump and Hall” shall expire as provided in Article I. Section 1, above, 
Developer’s obligation to safely remove and dispose of the collection facilities and pumping 
system, shall survive the expiration of this Agreement, until the collection tanks and pumping 
system are safely removed. 
 
 4. Alarm System. Developer will install an alarm system to monitor the wastewater 
collection system within sixty (60) days after the recordation of the plat for the Project.    
 
 5.  Monitoring/Pumping. Developer or its contractor shall monitor the level of the 
wastewater collection tank(s) on at least a weekly basis and will pump the tank(s) at least weekly 
or prior to them reaching 75 percent capacity, whichever is more frequent.  The monitoring and 
pumping frequency may by be required to be increased, at the sole discretion of the City Engineer, 
as warranted by increased flow.   
 
 6. Maintenance of Onsite Water System.  Developer will maintain the onsite 
wastewater system within the Project until the Term of this Agreement has expired. 
 

Article II. Building Permits and Certificates of Occupancy 

1. Issuance of Building Permits and Certificates of Occupancy.  The issuance of any building 
permit or certificate of occupancy for any improvement within the Project area prior to completion 
of connection to the OWI, subject to the terms and conditions that follow: 

(a) Inspections.  All facilities necessary to provide pump and haul service to the lot for which 
a building permit or a certificate of occupancy is to be issued have been completed and 
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passed inspection by City, and wastewater service by pump and haul under this Agreement 
is otherwise available to the lot. 

(b) Fiscal Security to Assure Continuation of Pump and Haul.  Fiscal security shall be 
provided and maintained in accordance with the Escrow Agreement a copy of which is 
attached hereto as Exhibit C.  Developer has estimated the cost to use the Pump and Haul 
contractor until the OWI is completed will not exceed $XXX,000.00, and such amount 
shall be deposited with the Escrow Agreement. Upon the reasonable determination by City 
that additional fiscal security must be deposited with the Escrow Agent; Developer shall 
promptly deposit the required amount with the Escrow Agent.  

(c) Compliance with Agreement.  Developer shall at all times during its term remain in 
compliance with all material terms and conditions of this Agreement. 

(d) Compliance with Development and Building Regulations.  Except as expressly provided 
herein, this Agreement in no way negates or diminishes the regulatory requirements, which 
must be addressed for the approval of subdivision plats, or issuance of a building permit, 
or certificate of occupancy, as set forth in applicable local  state, or federal regulations have 
been met. 

(e) This Agreement is not effective until Developer demonstrates to the City that the Developer 
has a current contract with a pump and haul provider that meets the requirements of this 
Agreement. 

(f) Until the OWI is completed an accepted, the City will issue no more than 21 building 
permits for lots within the Project. 

2. Suspension on Issuance of Permits.    In the event that at any time the conditions in Section1 
of this Article, or any other provision of this Agreement are not met, it is specifically agreed that 
City may suspend development  approvals for  the  Project, and  may  suspend  the  issuance  of  
building  permits and certificates of occupancy for the Subdivision until Developer comes into 
compliance with this Agreement. 

Article III. Pump and Haul Services 

1. Service Provided.  In consideration for the City authorizing the issuance of building permits 
and certificates of occupancy as provided herein, the Developer, at its sole cost and expense, shall 
cause wastewater from the Project to be pumped and hauled and disposed of in a manner that is 
compliant with applicable local, state, and federal regulations, and that does not result in any spills, 
leaks, or detriment to the public health, safety or welfare.  The pump and haul shall continue until 
such time that connection to the OWI is completed and accepted by City for service and 
maintenance. The Developer shall at all times, during the term of this Agreement, maintain all 
facilities related to the pump and haul service in good repair and working condition and all 
wastewater effluent in compliance with applicable law.  The Developer shall promptly report any 
spills or leaks to the City.  The Developer shall cooperate with the City to provide any  information 
to and file any reports with the Texas Commission on Environmental Quality (the TCEQ) as 
required by law; and shall promptly, sooner than 30 days after demand, reimburse the City for any 
expenses the City may incur under this Agreement. 
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2. Pump and Haul Provider.  The Developer shall contract with a reputable company that 
holds all licenses required by the “TCEQ” to pump and haul wastewater from the Project area and 
to maintain all pump and haul facilities, including wastewater manholes, pumps, piping, tanks, 
secondary containment, alarm systems, and any other appurtenances as shown  on approved 
Construction  Plans, in good repair and working condition.  Immediately upon completion of pump 
and haul operation Developer is required to clear and restore the site of the pump and storage 
system. 

3. Pump and Haul Operations.  Prior to starting the pump and haul operation the Pump and 
Haul Operator and Developer must comply with the following: 

(a) Plans.  Texas Licensed Professional Engineer must provide certification to the City 
Engineer that the wastewater collection, storage, pumping, and alarm systems have been 
tested as required in 30 TAC 213.5(c)(3)(A) and (D) and City requirements. The plans shall 
include, but not be limited to: 

(i) All weather access road to final collection site;  

(ii) Secondary containment provision; 

(iii)Pump specifications  

(iv) Alarm system specifications. 

(b) Installation of a watertight wet well/holding tank as per TCEQ requirements.   

 No discharge shall be allowed until installation of the tank, pump, and 
monitoring/alarm system is complete and verified by Developer’s engineer. 

4. Insurance.  The Pump and Haul Provider shall maintain worker comp insurance in at least 
the minimum coverage required by statute; liability insurance covering death, injury or property 
loss with a minimum coverage amount of $100,000.00 per occurrence unless the Pump and Haul 
Provider is the San Antonio River Authority.  

5. Contact information.  Developer shall  maintain with the City at all times the company’s 
current contact information and designated representatives who are available twenty-four hours a 
day to respond to complaints or issues related to wastewater disposal. 

6. Records.  The Developer shall cause the company to maintain complete records of the 
pump and haul service provided, and the Developer shall maintain with the City a copy of any 
reports required by applicable state and federal regulations, related to providing pump and haul 
services.  Specifically Developer shall provide reports as follows: 

(a) A monthly report of the pump-and-haul operation shall be provided to the City by the 10th 
day of each following month. The report must include the following:  

(i) The volume of wastewater pumped each day  
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(ii) The total volume of wastewater pumped each month  

(iii)Verification of proper disposal  

(b) A final report totaling the items above is due within 10 days of the final inspection. 

7.  Transition of Services.   The City and Developer shall reasonably cooperate to smoothly 
transition wastewater service from the Developer to the City upon connection to the OWI. 

Article IV.  Wastewater Service to be provided by City 

1. The Parties agree that upon final acceptance of the connection to the OWI by the City and 
placement of the Wastewater Infrastructure into service, the City will provide wastewater utility 
service to all customers within the Subdivision on same terms and conditions as similarly situated 
customers and property. 

Article V.  Insurance and Indemnification 

1. Insurance.   If the Pump and Haul provider is a party other than the San Antonio River 
Authority, the company selected by Developer to provide pump and haul services under this 
Agreement shall procure and maintain at its sole cost and expense for the duration of this 
Agreement insurance against claims for injuries to persons or damages to property that may arise 
from or in connection with the performance of the services as required by this Agreement. The 
Developer shall procure and maintain at its sole cost and expense for the duration of this 
Agreement insurance against claims for injuries to persons or damages to property that may arise 
from or in connection with the performance of the services as required by this Agreement. All 
Certificates of Insurance and endorsements shall be furnished to the City’s at the time of execution 
of this Agreement. 

(a)  Insurance policies required: 

(i)   General Commercial Liability Coverage   – Minimum   of $1,000,000.00   per 
occurrence for bodily injury and property damage; $2,000,000.00 aggregate. 

(ii) Business Automobile Liability Coverage. – Minimum Combined Single Limit of 
$1,000,000.00 per occurrence for bodily injury and property damage. 

(iii) Umbrella/Excess Liability Coverage -- Minimum of not less than $1,000,000.00. 

(b) General Requirements Applicable to Policies. 

(i) Only insurance carriers licensed and admitted to do business in the State of Texas 
will be accepted. 

(ii) Each  insurance  policy  shall  be  endorsed  to  state  that  coverage  shall  not  be 
suspended, voided, canceled, reduced in coverage or in limits except after thirty 
(30) days prior written notice by certified mail, return receipt requested, has been 
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given to the City of Schertz, Texas. 

(iii) Upon request, certified copies of all insurance policies shall be furnished to the 
City of Schertz, Texas. 

(iv) The City of Schertz, Texas, its officials, employees, and volunteers, are to be added 
as “Additional Insured” to the General Commercial Liability Policy and the 
Umbrella/Excess Liability Policy. The coverage shall contain no special limitations 
on  the  scope  of  protection  afforded  to  the  City,  its  officials,  employees,  or 
volunteers. 

(v) Each insurance policy shall comply with such other requirements as set forth in 
Exhibit “D” (entitled “Requirements For All Insurance Documents”. 

 

2. Developer acknowledges and agrees that City is providing this Agreement as an 
accommodation to Developer so that Developer may receive building permits and certificate of 
occupancies before the OWI is complete; and, therefore, as part of the consideration offered to 
City for its agreement to allow the pump and hall activities authorized hereunder, is Developer’s 
promise and agreement, after consultation with its attorney, to the provisions that follow: 

DEVELOPER, SHALL ON BEHALF OF ITSELF ITS, SUCCESSORS, ASSIGNS, 
EMPLOYEES, OR AGENTS, INCLUDING BUT NOT LIMITED TO ANY PUMP AND 
HAUL CONTRACTOR ENGAGED BY OR FOR DEVELOPER, (COLLECTIVELY 
“DEVELOPER”), IN THE EXECUTION OR PERFORMANCE OF ITS RIGHTS, 
DUTIES, OBLIGATIONS, ACTS OR OMISSIONS UNDER THIS WASTEWATER 
PUMP AND HAUL AGREEMENT FOR THE HALLIE’S COVE SUBDIVISION 
UNITS 1 AND 2 (THE “AGREEMENT”) SHALL DEFEND, INDEMNIFY AND HOLD 
HARMLESS THE CITY AND ITS ELECTED OFFICIALS, AGENTS, OFFICERS 
AND EMPLOYEES (COLLECTIVELY, THE “CITY INDEMNITEES”) FROM AND 
AGAINST ANY AND ALL DEMANDS, LOSSES, JUDGMENTS, DAMAGES, SUITS, 
CLAIMS, ACTIONS, LIABILITIES AND EXPENSES, INCLUDING, WITHOUT 
LIMITATION, ALL ATTORNEYS’ FEES AND EXPENSES, IN LAW OR IN EQUITY, 
OF EVERY KIND AND NATURE WHATSOEVER, FOR BODILY INJURY, DEATH 
OR DAMAGE TO PROPERTY, WHICH ANY CITY INDEMNITEES MAY SUFFER 
OR SUSTAIN OR WHICH MAY BE ASSERTED OR INSTITUTED AGAINST ANY 
OF THE CITY INDEMNITEES RESULTING FROM, ARISING OUT OF OR IN 
CONNECTION WITH INJURY TO OR DEATH TO ANY INDIVIDUAL PERSON OR 
DAMAGE TO OR DESTRUCTION OF PROPERTY CAUSED BY DEVELOPER’S 
INTENTIONAL, RECKLESS, GROSSLY NEGLIGENT OR NEGLIGENT ACTS OR 
OMISSION UNDER THE AGREEMENT OR UNDER COLOR OF THE 
AGREEMENT, INCLUDING WITHOUT LIMITATION: 
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(i) THE BREACH BY DEVELOPER OF ANY WARRANTY, 
REPRESENTATION OR COVENANT MADE IN THE AGREEMENT, OR  

(ii) THE VIOLATION OF ANY STATUTE, ADMINISTRATIVE RULE OR 
REGULATION BY DEVELOPER, WHICH CAUSES ANY REGULATORY 
AUTHORITY OF THIS STATE, OR A SUBDIVISION OF THIS STATE, OR 
THE FEDERAL GOVERNMENT, TO ASSESS A FINE OR TAKE OTHER 
ACTION ADVERSE TO THE CITY. 

 

DEVELOPER FURTHER EXPRESSLY AGREES THIS INDEMNITY AND HOLD 
HARMLESS PROVISION SHALL EXTEND TO PROTECT THE CITY 
INDEMNITIES FROM CITY INDEMNITIES’ OWN NEGLIGENCE IN THE 
PERFORMANCE OF THEIR RIGHTS, DUTIES, OBLIGATIONS, ACTS OR 
OMISSIONS UNDER THIS AGREEMENT AND THAT THESE INDEMNITY AND 
HOLD HARMLESS PROVISION SHALL ONLY BE LIMITED TO THE EXTENT 
THE CITY INDEMNITIES’ GROSS NEGLIGENCE OR WILLFUL MISCONDUCT 
IS THE SOLE CAUSE OF ANY INJURY TO OR DEATH OF ANY INDIVIDUAL 
PERSON OR ANY DAMAGE TO OR DESTRUCTION OF PROPERTY, BUT NOT 
OTHERWISE. DEVELOPER FURTHER EXPRESSLY AGREES THIS INDEMNIFY 
AND HOLD HARMLESS PROVISION SHALL SURVIVE AND CONTINUE TO BE 
IN FULL FORCE AND EFFECT FOR FOUR YEARS FROM THE DATE OF 
TERMINATION OF THE AGREEMENT. 

3. Enforcement Actions.   In the event that the EPA or the TCEQ issues any form or order or 
penalty for violations of applicable law resulting from the pump and haul services provided under 
this Agreement, the Developer shall be responsible for payment of said penalties within the time 
required under the order or applicable law. 

Article VI.   Notice of Agreement 

1. Notice of Agreement and Pump and Haul Services.  Developer shall record a memorandum 
of this agreement in the Official Public Records of Bexar County, Texas that places prospective 
property owners on notice that wastewater service may be provided by pump and haul service. The 
Developer shall further give written notice to purchasers of lots within the Project that wastewater 
service will be provided by pump and haul until completion of the Wastewater Infrastructure and 
shall cause anyone who purchases lots within the Project to give such notice to subsequent 
purchasers. 

Article VII.  Default and Related Provisions 

1. Default.  If one Party believes that the other Party is in Default (herein so called) of any 
other provision of this Agreement, the non-defaulting Party will give written notice to the other 
Party, specifying the event of Default and extending the defaulting Party 30 days to cure the 
Default or, if the curative action cannot reasonably be completed within 30 days, 30 days to 
commence  the  curative  action  and  thereafter  to  diligently  pursue  the  curative  action  to 
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completion.  This 30-day period for notice and opportunity to cure must pass before the non- 
defaulting Party may initiate any remedies available to the non-defaulting Party due to an alleged 
Default.  The non-defaulting Party must mitigate any direct or consequential damages arising from 
any Default to the extent reasonably possible under the circumstances. The Parties agree that they 
will use good faith, reasonable efforts to resolve any dispute by agreement, including engaging in 
non-binding mediation or other alternative dispute resolution methods as recommended by the 
laws of the State of Texas, before initiating any lawsuit to enforce their respective rights under this 
Agreement.   If the Default is not cured within the 30-day period, or if curative action is not 
commenced or diligently pursued in the case of curative action that cannot reasonably be 
completed in 30 days, the non-defaulting Party may pursue all remedies, at law or in equity, that 
it deems appropriate to redress such Default.  Either Party may seek specific performance or 
mandamus to enforce the terms of this Agreement. 

Article VIII. Miscellaneous 

The following miscellaneous provisions are made part of this Agreement: 
 
1. Additional Instruments.  City and Developer agree and covenant to cooperate, negotiate in 
good faith, and to execute such other and further instruments and documents as may be reasonably 
required to fulfill the public purposes provided for and included within this Agreement. 

2. Amendments.  This Agreement constitutes the entire understanding and agreement of the 
parties as to the matters set forth in this Agreement.  No alteration of or amendment to this 
Agreement shall be effective unless given in writing and signed by the party or parties sought to 
be charged or bound by the alteration or amendment.   

3. Applicable Law and Venue.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Texas, and all obligations of the parties created hereunder 
are performable in Bexar County, Texas.  Venue for any action arising under this Agreement shall 
lie in the state district courts of Bexar County, Texas. 

4. Assignment.  Developer understands and agrees that the City expressly prohibits Developer 
from selling, transferring, assigning or conveying in any way any rights to receive under this 
Agreement without the City’s prior written consent.   

5. Binding Obligation. This Agreement shall become a binding obligation on the signatories 
upon execution by all signatories hereto. The City warrants and represents that the individual 
executing this Agreement on behalf of the City has full authority to execute this Agreement and 
bind the City to the same. Developer warrants and represents that the individual executing this 
Agreement on its behalf has full authority to execute this Agreement and bind it to the same.  

6. Counterparts.  This Agreement may be executed in one or more counterparts, each of which 
shall be deemed an original and all of which shall constitute one and the same document. 

7. Legal Construction. The Parties acknowledge that the Parties and their counsel have 
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reviewed and revised the Agreement and that the normal rule of construction to the effect that any 
ambiguities are to be resolved against the drafting party shall not be employed in the interpretation 
of the Agreement. 

8. Enforcement.  The City Attorney or his or her designee may enforce all legal rights and 
obligations under this Agreement without further authorization.  Developer shall provide to the 
City Attorney all documents and records that the City Attorney requests to assist in determining 
Developer’s compliance with this Agreement. 

9. Entire Agreement.  This Agreement, along with the Escrow Agreement, contains the entire 
agreement between the parties. This Agreement may only be amended, altered or revoked by 
written instrument signed by the City and Developer. 

10. Exhibits and Attachments.  All Exhibits and Attachments referenced in this Agreement are 
attached hereto and incorporated herein for all purposes.   

11. Force Majeure.  It is expressly understood and agreed by the parties to this Agreement that 
if the performance of any obligations hereunder is delayed by reason of war, civil commotion, acts 
of God, inclement weather, fire or other casualty, or court injunction, inability to obtain labor or 
materials or reasonable substitutes therefore, governmental restrictions, governmental regulations, 
governmental controls, governmental action, delay in issuance of permits or approvals (including, 
without limitation, fire marshal approvals), enemy or hostile governmental action, civil 
commotion, fire or other casualty, and other causes beyond the reasonable control of the obligated 
party and delays caused by the other party, the party so obligated or permitted shall be excused 
from doing or performing the same during such period of delay, so that the time period applicable 
to such obligation or requirement shall be extended for a period of time equal to the period such 
party was delayed. 

12. Immunities and defenses. 

a) It is expressly understood and agreed by all Parties hereto that in the exercise of their rights, 
and the performance of their obligations, hereunder, Developers at no time will be acting 
as agents of the City and that all consultants or contractors engaged by Developers 
respectively will be independent contractors of the Developers; and nothing contained in 
this Agreement is intended by the Parties to create a partnership or joint venture between 
the Parties and any implication to the contrary is hereby expressly disavowed. The Parties 
hereto understand and agree that City will not be liable for any claims that may be asserted 
by any third party occurring in connection with the pump and hall services performed by, 
or on behalf of Developer under this Agreement. 

b) By entering into this Agreement, the PARTIES do not waive, and shall not be deemed to 
have waived, any rights, immunities, or defenses either may have, including the defense of 
parties, and nothing contained herein shall ever be construed as a waiver of sovereign, 
statutory or official immunity by the CITY with such rights being expressly reserved to the 
fullest extent authorized by law and to the same extent which existed prior to the execution 
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hereof. 

c) No employee of City, or any councilmember or agent of City, shall be personally 
responsible for any liability arising under or growing out of this Agreement. 

13. Mutual Assistance.  City and Developer will do all things reasonably necessary or 
appropriate to carry out the terms and provisions of this Agreement and to aid and assist each other 
in carrying out such terms and provisions. 

14. Notices. Any notice, statement and/or communication required and/or permitted to be 
delivered hereunder shall be in writing and shall be mailed by first-class mail, postage prepaid, or 
delivered by hand, by messenger, by facsimile, or by reputable overnight carrier, and shall be 
deemed delivered when received at the addresses of the Parties set forth below, or at such other 
address furnished in writing to the other Parties thereto: 

 
DEVELOPER: Meritage Homes of Texas, LLC 
   2722 W. Bitters, Road, Suite 200 
   San Antonio, Texas 78248 
   Attention:  Brian Otto 
    

 

CITY:   City of Schertz, Texas 
   1400 Schertz Parkway 
   Schertz, Texas 78154 
   Attention:  City Manager 
 

 WITH COPY TO: Denton Navarro Rocha Bernal & Zech, P.C. 
2517 N. Main Avenue 
San Antonio, Texas 78212 
Attention:  T. Daniel Santee 

 
15. Ordinance Applicability.  The signatories hereto shall be subject to all ordinances of the 
City, whether now existing or in the future arising provided however no ordinance shall reduce or 
diminish the contractual obligations contained herein.  This Agreement shall confer no vested 
rights on the Project unless specifically enumerated herein. 

16. Severability. In the event any provision of this Agreement is illegal, invalid, or 
unenforceable under the present or future laws, then, and in that event, it is the intention of the 
Parties hereto that the remainder of this Agreement shall not be affected thereby, and it is also the 
intention of the Parties to this Agreement that in lieu of each clause or provision that is found to 
be illegal, invalid, or unenforceable a provision be added to this Agreement which is legal, valid 
and enforceability and is a similar in terms as possible to the provision found to be illegal, invalid 
or unenforceable.   
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17. Survival of Covenants.  Any of the representations, warranties, covenants, and obligations 
of the Parties, as well as any rights and benefits of the Parties, pertaining to a period of time 
following the termination of this Agreement shall survive termination. 

 

[Signature pages to follow] 
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Owner: 

MERITAGE HOMES OF TEXAS, LLC, 
a Texas limited liability company 

 

By:       

Name:       

Title:          

Date:       

 

 
THE STATE OF TEXAS  § 
     § 
COUNTY OF __________  § 

 

This instrument was acknowledged before me on the ____ day of ________, 2022 by 
___________________, the ___________________of Meritage Homes of Texas, LLC, a Texas 
limited liability company, on behalf of said limited liability company. 

(SEAL) 

        
 Notary Public in and for 
 The State of Texas 

 

 My Commission Expires:   
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City: 

 

CITY OF SCHERTZ, 
a Texas municipal corporation 

 

 

By:       

Name: Dr. Mark Browne, City Manager 

Date:       

 

 

 

THE STATE OF TEXAS  § 
     § 
COUNTY OF __________  § 

This instrument was acknowledged before me on the ____ day of _________, 2022 by Dr. Mark 
Browne, City Manager of the City of Schertz, Texas, a Texas municipal corporation, on behalf of 
said City. 

(SEAL) 

       
 Notary Public in and for 
 The State of Texas 

 

My Commission Expires:   
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Exhibit A 
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Agenda No. 10.
 

CITY COUNCIL MEMORANDUM
  

City Council
Meeting: October 25, 2022

Department: Planning & Community Development
Subject: Ordinance No. 22-S-41- Consideration and/or action on a request to rezone

approximately 15 acres of land from Pre-Development District (PRE) to Planned
Development District (PDD), generally located approximately 2,200 feet southeast
of the intersection of Lower Seguin Road and FM 1518, also known as Bexar
County Property Identification Number 309997 and 309999, City of Schertz,
Bexar County, Texas. Final Reading (B. James / L. Wood / E. Delgado)

BACKGROUND
Owner: Karen Dahle
Applicant: Ashley Farrimond/ Killen, Griffen & Farrimond

The applicant has requested to rezone approximately 15 acres of land from Pre-Development District
(PRE) to Planned Development District (PDD) with a base zoning of Apartment/Multi-Family
Residential (R4).

The proposed development will include approximately 300 multi-family apartment units and will
consist of eight (8) three (3) story buildings with options ranging from 1 bedroom to 4 bedroom units. 
The applicant will be working to preserve the natural landscape as there are several large existing trees
on site.  The proposed development will also include outdoor/indoor recreational space, a resort style
pool, clubhouse with a fitness center, business center, and children's activity room.

Twenty-three (23) public hearing notices were mailed to the surrounding property owners on September
2, 2022, with a public hearing notice published in the "San Antonio Express", on September 21, 2022,
prior to the City Council public hearing. At the time of this report, staff has received twenty-nine (29)
responses opposed, two (2) responses in favor, and one (1) response who did not indicate in favor or
opposed of the requested rezoning.

If a proposed zoning change is protested in writing and signed by the owners of at least twenty percent
(20%) of the area of the lots or land immediately adjoining the area covered by the proposed zoning
change or zoning map amendment and extending 200 feet from that area, the proposed change must
receive, in order to take effect, the affirmative vote of at least three-fourths (¾) of all members of the
City Council according to LGC, Local Government Code § 211.006(d). The opposition responses
received accounts for 32.2% of the property within 200-feet and triggers the 3/4 vote of the City
Council. While staff notifies all property owner within 200 feet of a case, per the UDC, only those
properties within the city are counted as part of the protest. 

GOAL 
The goal is to rezone approximately 15 acres of land to Planned Development District (PDD).

COMMUNITY BENEFIT
The community benefit is to promote safe, orderly, efficient development and bring about the City's



The community benefit is to promote safe, orderly, efficient development and bring about the City's
vision of future growth.

SUMMARY OF RECOMMENDED ACTION 
The applicant is proposing to zone change approximately 15 acres of land from Pre-Development
District (PRE) to Planned Development District (PDD), with a base zoning of Apartment/Multi-Family
Residential (R4).

The development will be striving to maintain the natural landscape and preserve as many of the existing
trees on the property.  The site will include 300 units with 1 bedroom to 4 bedroom options.  The site
will be providing amenities to the residents living there such as outdoor/indoor recreational spaces,
pool, fitness center and a children's activity room.  Also, the property will be providing a 20-foot
landscape buffer around the entire development with 1 tree per 20 linear feet and will be providing a
6-foot tall metal fence around the perimeter of the entire property. 

The table below illustrates the dimensional requirements for the development which are also viewable
in the Planned Development District narrative. 
    Minimum Lot Size Minimum, Yard

Setback
Min. Off-Street
Parking

Misc.
Requirements

Code Classification Area
sf

Width
ft

Depth
ft

Front
ft

Side
ft

Rear
ft

Parking Max.
Height

Max.
Cover

R-4 Apartment /
Multi-Family

10,000 100 100 25 10 20 1.6 spaces per
unit & measured
at 10' by 18'

45 75%

The Comprehensive Land Use Plan (CLUP), through the Future Land Use Plan and the South Schertz
Sector Plan, designates this subject property as Mixed Use Neighborhood Center. 

Comprehensive Plan Goals and Objectives: The land use designation of Mixed Use
Neighborhood Center is intended to accommodate a mixture of retail, restaurant, office, and
multi-family residential uses. 
Impact of Infrastructure: The property will be serviced by the City of Schertz for water and sewer
through 8-inch lines.
Impact of Public Facilities/Services: The proposed zone change would have minimal impact to
the public services, such as schools, fire, police and parks.
Compatibility with Existing and Potential Adjacent Land Uses: This property is surrounded by
residential neighborhoods and the Comprehensive Land Use Plan designates the property as
Mixed Use Neighborhood Center to provide a mixture of housing and neighborhood commercial
services.  The proposed rezoning to Planned Development District (PDD) with a base zoning of
Apartment/Multi-Family (R4) is compatible with the existing and potential land uses surrounding
the subject tract. 

FISCAL IMPACT 
None.

RECOMMENDATION 
The property has the land use designation under the Schertz Sector Plan for Southern Schertz as Mixed



The property has the land use designation under the Schertz Sector Plan for Southern Schertz as Mixed
Use Neighborhood Center.  The Mixed Use Neighborhood Center land use designation encourages the
mixture of commercial and residential type developments.  This would include retail, restaurant, office
and multi-family residential uses.  The proposed rezoning to Planned Development District (PDD), with
a base zoning of Apartment/Multi-Family Residential District (R4) conforms to the Comprehensive
Land Use Plan designation. Given that the adjacent properties to the north, east and south are all
residentially used, the proposed rezoning would act as a buffer to these properties from FM 1518.  The
property will be working to maintain the natural landscape and existing trees that are on site as well as
providing amenities to the residents/guest that will live here.  Staff is recommending approval of the
FM 1518 Apartments Planned Development District as presented.

The Planning and Zoning Commission held a public hearing on September 14, 2022, where they made a
recommendation to the City Council with a vote of 6-0 to approve the requested rezoning.

Attachments
Ordinance No. 22-S-41 
Exhibit A: Metes and Bounds 
Exhibit B: Zoning Exhibit 
Exhibit C: PDD Narrative 
Aerial Map 
Public Hearing Notice Map 
Public Hearing Notice Responses 



ORDINANCE NO. 22-S-41

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF SCHERTZ,  TEXAS
AMENDING THE OFFICIAL  ZONING MAP BY REZONING APPROXIMATELY 15
ACRES OF LAND TO PLANNED DEVELOPMENT DISTRICT (PDD), GENERALLY
LOCATED 2,200 FEET SOUTHEAST OF THE INTERSECTION OF LOWER SEGUIN
ROAD  AND  FM  1518,  ALSO  KNOWN  AS  BEXAR  COUNTY  PROPERTY
IDENTIFICATION NUMBERS 309997 AND 309999, BEXAR COUNTY, TEXAS. 

WHEREAS, an application to rezone approximately 15 acres of land to Planned Development
District (PDD), generally located approximately 2,200 feet southeast of the intersection of Lower
Seguin Road and FM 1518, also known as Bexar County Property Identification Number 309997
and  309999, and  more  specifically  described  in  the  Exhibit  A  attached  herein  (herein,  the
“Property”) has been filed with the City; and 

WHEREAS,  the  City’s  Unified  Development  Code  Section  21.5.4.D.  provides  for  certain
criteria to be considered by the Planning and Zoning Commission in making recommendations to
City Council and by City Council in considering final action on a requested zone change (the
“Criteria”); and

WHEREAS, on September 14, 2022, the Planning and Zoning Commission conducted a public
hearing and, after considering the Criteria, made a recommendation to City Council to approve
the requested rezoning; and

WHEREAS, on  October  11,  2022,  the  City  Council  conducted  a  public  hearing  and  after
considering  the  Criteria  and  recommendation  by  the  Planning  and  Zoning  Commission,
determined that the requested zoning be approved as provided for herein.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SCHERTZ, TEXAS:
THAT:

Section 1.  The Property as shown and more particularly described in the attached Exhibit
A and Exhibit B, is hereby zoned Planned Development District (PDD).

Section 2.  The Official Zoning Map of the City of Schertz, described and referred to in
Article 2 of the Unified Development Code, shall be revised to reflect the above amendment.

Section 3.  The recitals contained in the preamble hereof are hereby found to be true, and
such recitals are hereby made a part of this Ordinance for all purposes and are adopted as a part
of the judgment and findings of the Council.

Section  4.   All  ordinances  and  codes,  or  parts  thereof,  which  are  in  conflict  or
inconsistent  with  any provision of  this  Ordinance  are  hereby repealed  to  the  extent  of  such
conflict, and the provisions of this Ordinance shall be and remain controlling as to the matters
resolved herein.



Section 5.  This Ordinance shall be construed and enforced in accordance with the laws
of the State of Texas and the United States of America.

Section 6.  If any provision of this Ordinance or the application thereof to any person or
circumstance shall be held to be invalid, the remainder of this Ordinance and the application of
such provision  to  other  persons  and circumstances  shall  nevertheless  be  valid,  and the  City
hereby declares that this Ordinance would have been enacted without such invalid provision.

Section 7.  It is officially found, determined, and declared that the meeting at which this
Ordinance is adopted was open to the public and public notice of the time, place, and subject
matter of the public business to be considered at such meeting, including this Ordinance, was
given, all as required by Chapter 551, as amended, Texas Government Code.

Section 8.  This Ordinance shall be effective upon the date of final adoption hereof and
any publication required by law.

Section 9.  This Ordinance shall  be cumulative of all other ordinances of the City of
Schertz, and this Ordinance shall not operate to repeal or affect any other ordinances of the City
of Schertz except insofar as the provisions thereof might be inconsistent or in conflict with the
provisions  of  this  Ordinance,  in  which event  such conflicting  provisions,  if  any,  are  hereby
repealed.

Approved on first reading the 11th day of October 2022.

PASSED, APPROVED AND ADOPTED on final reading the 25th day of October 2022.

____________________________________
Ralph Gutierrez, Mayor

ATTEST:

________________________________
Brenda Dennis, City Secretary
(SEAL OF THE CITY) 
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TOTAL: ±14.687 ACRES

FM 1518 SCHERTZ, TX 78154
BRANDON MCGARRELL,
CB 5059 P - 48 ABS 187,

DOC. 20180075657, O.P.R.B.C.T.
3.1499 ACRES

PROPERTY ID# 1298380

8986 E FM 1518 N SCHERTZ, TX 78154
BEVERLY L PAWLIK,

VOL. 7461, PG. 94, O.P.R.B.C.T.
0.6761 ACRES

PROPERTY ID# 309998

8880 E FM 1518 N SCHERTZ, TX 78154
GAIL PEGGY FEY,

VOL. 1163, PG. 655, O.P.R.B.C.T.
5.058 ACRES

PROPERTY ID# 310040

12290 LOWER SEGUIN RD SCHERTZ, TX 78154
LLOYD R & JENNIFER FAIRLEY,
DOC. 20160181800, O.P.R.B.C.T.

40.566 ACRES
PROPERTY ID# 310006

9240 E FM 1518 N SCHERTZ, TX 78154
WAYNE D & LINDA PETERSON ,
DOC. 20170091718, O.P.R.B.C.T.

2.913 ACRES
PROPERTY ID# 310231
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9330 E FM 1518 SCHERTZ, TX 78154
ISAAC DIAZ, ABIGAIL DIAZ, FRANCISCO

JR DIAZ, LILLIAN FLORES
DOC. 20200087460, O.P.R.B.C.T.

2.915 ACRES
PROPERTY ID# 310232
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CITY OF SCHERTZC O

DAHLE TRACT
EXISTING ZONING

±14.687 AC. PRE-DEVELOPMENT (PRE)

PROPOSED
±14.687 AC. PLANNED DEVELOPMENT

DISTRICT (PDD)

9120 E FM 1518 N SCHERTZ, TX 78154
KAREN L DAHLE

VOL. 10337, PG. 840, O.P.R.B.C.T.
CALLED 13.6940 ACRES

PROPERTY ID# 309999 & 309997

Moy Tarin Ramirez Engineers, LLC

Engineers
Surveyors
Planners

ZONING EXHIBIT

PROJECT No.: SCALE:DATE:

PROJECT NAME:

DRAWING NAME:

21213 1":100'AUGUST 9, 2022

F.M. 1518 SCHERTZ MULITFAMILY
OWNERS INFORMATION APPLICANT SURVEYOR

NOTE:

WARE - SEGUIN

W

FM
 1518
15151

TRAINER HALE
HR

INE

LOWER SERGUIN ROAD
N

CITY OF SCHERTZ

SCHERTZ ETJ

SUBJECT PROPERTY BOUNDARY

DEVELOPMENT AGREEMENT (DELAYED ANNEXATION)

PRE-DEVELOPMENT

PLANNED DEVELOPMENT DISTRICT

ADJACENT PROPERTY BOUNDARY

200' NOTIFICATION LINE

PROPERTY INFORMATION

EXISTING CONTOUR

LAND USE TABLE

LEGEND

ZONING LEGEND

MIXED USE NEIGHBORHOOD

ESTATE NEIGHBORHOOD

SCHERTZ CITY LIMITS

12015 ROCKROOT SCHERTZ, TX 78154
ADRIAN A PEREZ,

THE CROSSVINE MODULE 1, UNIT 1
DOC. 20170017048, O.P.R.B.C.T.

0.2022 ACRES
PROPERTY ID# 1211017

12014 ROCKROOT SCHERTZ, TX 78154
THOMAS LEE & LUCIA ECKHOFF

THE CROSSVINE MODULE 1, UNIT 1
DOC. 20170011491, O.P.R.B.C.T.

0.2019 ACRES
PROPERTY ID# 1211018

12010 ROCKROOT SCHERTZ, TX 78154
LAURENCE J & JOUNG HWA TYLER,
THE CROSSVINE MODULE 1, UNIT 1

DOC. 20160049737, O.P.R.B.C.T.
0.2709 ACRES

PROPERTY ID# 1211019

12017 VIGNETTE SCHERTZ, TX 78154
STEVEN MAURICE HARRIS

THE CROSSVINE MODULE 1, UNIT 1
DOC. 20200117278, O.P.R.B.C.T.

0.1736 ACRES
PROPERTY ID# 1211030

12021 VIGNETTE SCHERTZ, TX 78154
JUAN ALBERTO & JENNIFER BELARDO RAMOS,

THE CROSSVINE MODULE 1, UNIT 1
DOC. 20210096545, O.P.R.B.C.T.

0.2131 ACRES
PROPERTY ID# 1211031

12025 VIGNETTE SCHERTZ, TX 78154
RONNA & ERIC POOLE,

THE CROSSVINE MODULE 1, UNIT 1
DOC. 20210352851, O.P.R.B.C.T.

0.2098 ACRES
PROPERTY ID# 1211032

12024 VIGNETTE SCHERTZ, TX 78154
DONNA LYNN WILEY

THE CROSSVINE MODULE 1, UNIT 1
DOC. 20170244603, O.P.R.B.C.T.

0.224 ACRES
PROPERTY ID# 1211033

8914 SAGES STEM SCHERTZ, TX 78154
DAVID L & JENNIFER M PUGH,

THE CROSSVINE MODULE 1, UNIT 1
DOC. 20180246917, O.P.R.B.C.T.

0.1799 ACRES
PROPERTY ID# 1210898

8910 SAGES STEM SCHERTZ, TX 78154
WALTER DOUGLAS & ANGELA DENISE SHERROD,

THE CROSSVINE MODULE 1, UNIT 1
DOC. 20160087473, O.P.R.B.C.T.

0.1928 ACRES
PROPERTY ID# 1210899

8906 SAGES STEM SCHERTZ, TX 78154
INIBONG U & ELIZABETH S ETUK AKAI,

THE CROSSVINE MODULE 1, UNIT 1
DOC. 20170093179, O.P.R.B.C.T.

0.2206 ACRES
PROPERTY ID# 1210900

8902 SAGE STEM NEW BRAUNFELS, TX 78132
EMILY KATE & GUERRA ERICK MEUTH

THE CROSSVINE MODULE 1, UNIT 1
DOC. 20210283612, O.P.R.B.C.T.

0.3184 ACRES
PROPERTY ID# 1210901

314 E COMMERCE ST STE 600 SAN ANTONIO, TX 78205
CROSSVINE MASTER COMMUNITY INC.

THE CROSSVINE MODULE 1, UNIT 1
DOC. 20160208066, O.P.R.B.C.T.

1.573 ACRES
PROPERTY ID# 1211040

314 E COMMERCE ST STE 600 SAN ANTONIO, TX 78205
CROSSVINE MASTER COMMUNITY INC,

THE CROSSVINE MODULE 1, UNIT 1
DOC. 20160208066, O.P.R.B.C.T.

0.4346 ACRES
PROPERTY ID# 1210927

MIXED USE NEIGHBORHOOD CENTER

OFFICIAL PUBLIC RECORDS OF BEXAR COUNTY, TEXASO.P.R.B.C.T.

CHANGE IN LAND USE BOUNDARY
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1518 Apartments  

Planned Development District 

 
As population in the Schertz area continues to grow, the demand for housing in the Schertz 

community continues to rise. It is critical to have alternative housing options to traditional single-

family development for existing and future City residents. The 1518 Apartments will provide much 

needed housing in the Schertz community. The project location is further described in the attached 

Exhibit “A”.   

 
I. Planned Development District (“PDD”) 

 

The City of Schertz (“City”) has adopted zoning and site design requirements for specific zoning 

classifications and uses, as set forth in the Schertz Unified Development Code (“UDC”). 

Recognizing that not all development may be able to adhere to the strict regulations and design 

standards set forth in a particular zoning classification, the City created the Planned Development 

District (“PDD”) as an alternative approach to conventional land development.  

 

PDD zoning encourages and promotes creative and innovative project design that would otherwise 

not be possible under the regulations of typical Schertz zoning districts. In exchange for allowing 

flexibility under the PDD, the City is granted more control and certainty over what is actually 

constructed on a site. Through the PDD, permitted uses and design standards can be better defined.  

 

The PDD Plan (attached as Exhibit “B”) and this written document define the use and project 

design for the 1518 Apartments PDD. This document outlines the specific UDC articles and 

sections that are to be amended or modified pursuant to the City ordinance specific to this PDD. 

Development within the Property is subject to general development plan review and approval by 

the City, as required by the UDC. 
 

 

II. 1518 Apartments 
 

a. The Property  
 

The PDD project area includes approximately 14.69 acres (the “Property”) located on FM 1518 

within the City of Schertz municipal boundaries. The Property is further described in the attached 

Exhibit “A”.  

 

b. The Project 

 

The Project will consist of approximately 300 units (20.4 units per acre), as further shown on the 

PDD Plan in Exhibit “B”. The development includes eight (8), three (3) story buildings varying in 

the number of units, as well as amenities to serve the apartment community. There will be one (1), 

two (2), three (3), and four (4) bedroom units, creating housing opportunities for a wide variety of 

individuals at varying stages of life.  
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The natural landscape is an amenity to the Project. The site has been designed thoughtfully to 

preserve existing trees on the Property. The Project also includes outdoor open/recreational space 

for the tenants to enjoy, as well as a resort-style pool. The community will include a club house 

with a fitness center, business center, children’s activity room, laundry facilities, and other 

common areas for the community to use. A multi-use path designed in accordance with City and 

TxDOT standards will be constructed on FM 1518, pending coordination and approval from 

TxDOT, and there will be significant landscaping throughout the Property. 

 

III. PDD Standards 

 

The Project will be developed in accordance with the standards set forth in this PDD and on the 

attached PPD Plan. If this document and the PDD Plan are silent, then UDC standards shall control. 

In the event of a conflict between the PDD and the UDC, the PDD and PDD Plan shall control.   

 

A. Zoning Districts (UDC Article 5) – Unless excepted from herein, the Project shall comply 

with the City’s “R-4” Apartment/Multi-Family Residential District standards. The 

following Table shall replace Table 21.5.7.A as it applies to the Project: 
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Table One – Dimensional Requirements 

 Minimum Lot Size Minimum, Yard 

Setback 

Minimum Off- 

Street Parking 

Spaces 

Misc. 

Requirements 

Code Classification Area 

sf 

Width 

ft 

Depth 

ft 

Front 

ft 

Side 

ft 

Rear 

ft 

Parking Max

. Ht. 

Max. 

Cover 

R-4 Apartment/Multi-

Family 

10,00

0 

100 100 25 10 20 (see parking 

standards in 

the PDD) 

45 75% 

 

The following standards are applicable to the PDD: 

A. The Project will be developed in one (1) phase.  

B. Project unit count is approximately 300 (20.4 units per acre), however this unit count may increase by up to 

10% for a maximum of 22.4 units per acre.  

C. Minimum of 1.6 parking spaces per unit. 

D. Site Plan approval required. 

E. Swimming pools count toward the maximum impervious cover limitations, unless the swimming pool is 

equipped with a water overflow device appropriate for such pool, and only if it drains into any pervious surface, 

in which case the water surface shall be excluded. 

F. No variances may be permitted to exceed the maximum impervious cover limitations. 

G. The Project shall comply with the standards of UDC 21.14.3, except for: 

• The front building setback shall be a minimum of 25 feet 

• The Project does not include any head-on parking facing public right-of-way and therefore a land berm 

wall or vegetative hedge barrier is not required. The Project will provide a minimum 20-foot-wide 

landscape buffer adjacent to FM 1518, as well as the side and rear Property lines. Plantings within the 

buffer will comply with UDC Section 21.9.3 standards (1 tree per 20 feet).  

H. The PDD includes buildings fronting on FM 1518, and therefore no masonry screening wall is required.  

 

 

B. Design Standards (UDC Article 9) 

 

1) Lot (Section 21.9.3) 

 

The lot size and dimensions will conform to the minimum requirements recognized in 

“Table One – Dimensional Requirements” of this PDD.  

 

2) Fence (Section 21.9.8) 

 

The PDD will include a six-foot (6’) metal fence around the perimeter of the entire 

Property. 

 

C. Parking (UDC Article 10)  

 

1) Size of Parking Spaces (Section 21.10.3) 
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A. Each standard off-street surface parking space shall measure not less than ten (10) 

feet by eighteen (18) feet (10’x18’), exclusive of access drives and aisles, and shall 

be of usable shape and condition.  

 

B. Wheel stops. Wheel stops shall be required where a parking space is adjacent to a 

sidewalk/pedestrian area. They are not required adjacent to landscaped areas.  

 

2) Schedule of Off-Street Parking Requirements (Section 21.10.4) 

 

A. Off-street parking shall be provided in sufficient quantities to provide the following 

ratio of vehicle spaces for the uses specified in the districts designated: 

 

Table Two – Schedule of Off-Street Parking Requirements 

Use Type Parking Requirement 

Multi-Family  1.6 parking spaces per unit (minimum)  

 

 

D.  Signs (UDC Article 11) 

 

1) Monument Signs (Section 21.11.11) 

 

A. General. Unless otherwise specifically provided, the regulations set forth in this 

section shall be applicable to all monument signs that are allowed under this 

Article. 

B. Maximum Height. The maximum height of a monument sign shall be six feet (6’). 

C. Maximum Area. The maximum area of a monument sign shall not exceed fifty 

(50) square feet. 

D. Number of Signs. The maximum number of monument signs shall be limited to 

two (2) per lot per street frontage. 

E. Minimum Setback. The minimum setback of all monument signs shall be fifteen 

feet (15') from any property line. 

F. Material Requirements. All monument sign bases shall be constructed of 

masonry material consisting of brick, stone or split face concrete block. The 

monument sign structure must be constructed or covered with the same masonry 

material as the principal building or shall be constructed of brick, stone or split 

face concrete block. Sculpted aluminum sign panels will be allowed. All sign text 

and graphic elements shall be limited to a minimum of six inches (6") from the 

outer limits of the sign structure. 

G. Illumination. Monument signs shall only be illuminated utilizing internal lighting 

for sculpted aluminum panels or a ground lighting source where the light itself 
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and supporting sign structure are not visible from public right-of-way. 

H. Driveway Entrances. Freestanding non-residential street address signs at 

driveway entrances are limited to one (1) monument sign per driveway entrance 

not to exceed twelve (12) square feet in area, and three feet in height. 

 

2) Subdivision Entry Signs (UDC Section 21.11.15) 

 

For clarity, this UDC Section 21.11.15 shall not apply to the Project. Signage for the 

Project will conform to the monument signage requirements in this PDD.  

 

E. Adjustments to Planned Development District (PDD) Plan (UDC Section 21.5.10) 

 

Per UDC Section 21.5.10, the City Manager or his/her designee may permit an applicant 

to make minor amendments to the PDD Plan without the necessity of amending the 

ordinance that established the PDD. As the Project design and engineering is refined, there 

it may be necessary to alter building orientation or shift buildings in location. The list of 

minor amendments included in Section 21.5.10 is further defined to allow buildings to shift 

in location up to twenty feet (20’). Building sizes can increase or decrease up to fifteen 

percent (15%) of what is shown on the PDD Plan, provided that the setbacks shown on the 

PDD Plan and the requirements of Table One – Dimensional Standards are satisfied.  

 

 



Exhibit "A": Property Location
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Agenda No. 11.
 

CITY COUNCIL MEMORANDUM
  

City Council
Meeting: October 25, 2022

Department: Executive Team
Subject: Resolution No. 22-R-123 - Consideration and/or action approving a Resolution

by the City Council of the City of Schertz, Texas authorizing a Subdivision
Improvement Agreement with 1518 Apartments, Ltd. (M. Browne/B. James)

BACKGROUND
FM 1518 Apartments, Ltd. is proposing to construct a 300 unit apartment complex located
approximately 2,200 feet southeast of the intersection of Lower Seguin Road and FM 1518. The
developer is requesting a Subdivision Improvement Agreement in order to be allowed to file the plat
prior to constructing all required public improvements. While this sort of agreement is not uncommon,
given that the developer cannot tie into the Woman Hollering Creek Trunk line until construction by the
City is completed, the developer is requesting to be able to obtain a Certificate of Occupancy and
provide pump and haul services, at their expense, within 12 months of filing the plat for their property.
The City anticipates completion of the Woman Hollering Creek Trunk line within approximately 8
months. 

FM 1518 Apartments, Ltd. is proposing to partner with the Schertz Housing Authority on the project,
with the Schertz Housing Authority being the future owner. As the property has not been purchased
yet, the current owner is also a signatory to the agreement.

GOAL 
Provide for the orderly development of infrastructure within the City of Schertz. 

COMMUNITY BENEFIT
Provide for development of infrastructure in a timely, cost-effective manner. 

SUMMARY OF RECOMMENDED ACTION 
Approval of Resolution 22-R-123 authorizing the Subdivision Improvement Agreement with the FM
1518 Apartments, Ltd.

FISCAL IMPACT 
There is no fiscal impact to the City as the developer is required to bear the cost for pump and haul
services until they make the connection to the Woman Hollering Creek Trunk Line once construction
by the City is completed. 

RECOMMENDATION 
Approval of Resolution 22-R-123.

Attachments
Res 22 R 123 
Sub. Improvement FM 1518 



Sub. Improvement FM 1518 



 
 

RESOLUTION NO. 22-R-123 
 
A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF SCHERTZ, TEXAS 
AUTHORIZING A SUBDIVISION IMPROVEMENT AGREEMENT WITH SCHERTZ 
1518 APARTMENTS, LTD. AND OTHER MATTERS IN CONNECTION THEREWITH 

 
WHEREAS, the Landowner desires to defer certain dedication and improvement obligation for 
FM 1518 Schertz Multifamily Apartments; and 

 
WHEREAS, pursuant to Section 21.4.15 of the City’s Unified Development Code, the obligation 
to dedicate and construct improvements for the Subdivision may be deferred if an Improvement 
Agreement is executed and if sufficient surety is provided to secure the obligation to construct 
the improvements; and 

 
WHEREAS, the City staff of the City of Schertz has recommended that the City enter into a 
Subdivision Improvement Agreement; and 

 
WHEREAS, the City of Schertz is in process of making certain sewer improvements associated 
with the Woman Hollering Creek Sewer Line; and 

 
WHEREAS, the developer is obligated to make certain improvements, and 

 
WHEREAS, the City Council has determined that it is in the best interest of the City to authorize 
the City Manager to enter into Agreements. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SCHERTZ, TEXAS: 
THAT: 

 
Section 1. The City Council hereby authorizes the City Manager to a Subdivision 

Improvement Agreement for the FM 1518 Schertz Multifamily Project generally as attached in 
Exhibit “A”. 

 
Section 2. The recitals contained in the preamble hereof are hereby found to be true, and 

such recitals are hereby made a part of this Resolution for all purposes and are adopted as a part 
of the judgment and findings of the Council. 

 
Section 3. All resolutions or parts thereof, which are in conflict or inconsistent with any 

provision of this Resolution are hereby repealed to the extent of such conflict, and the provisions 



of this Resolution shall be and remain controlling as to the matters resolved herein. 
 

Section 4. If any provision of this Resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this Resolution and the application of 
such provision to other persons and circumstances shall nevertheless be valid, and the City Council 
hereby declares that this Resolution would have been enacted without such invalid provision. 

 
Section 5. This Resolution shall be construed and enforced in accordance with the laws 

of the State of Texas and the United States of America. 
 

Section 6. It is officially found, determined, and declared that the meeting at which this 
Resolution is adopted was open to the public and public notice of the time, place, and subject 

 

matter of the public business to be considered at such meeting, including this Resolution, was 
given, all as required by Chapter 551, Texas Government Code, as amended. 

 
Section 7. This Resolution shall be in force and effect from and after its final passage, and 

it is so resolved. 
 
PASSED AND ADOPTED, this 25th  day of October, 2022. 

 
 
 

Ralph Gutierrez, Mayor 
 
ATTEST: 

 
 
 
Sheila Edmondson, Deputy City  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Secretary (SEAL OF THE CITY) 



Exhibit “A” 
Subdivision Improvement Agreement FM 
1518 Schertz Multifamily Apartments 
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After Recording, Please Return To:      
City of Schertz 
1400 Schertz Parkway 
Schertz, Texas 78154 
Attention: City Manager 
 
STATE OF TEXAS   § 
     §   KNOW ALL PERSONS BY THESE PRESENTS: 
COUNTY OF BEXAR  § 

 
 

SUBDIVISION IMPROVEMENT AGREEMENT  
NRP GROUP FM 1518 APARTMENTS 

 
 This SUBDIVISION IMPROVEMENT AGREEMENT (the “Agreement”) is by and 
between 1518 Apartments Ltd., a Texas limited partnership (the “Developer”), and the CITY OF 
SCHERTZ, a Texas municipal corporation (the “City”), and is acknowledged by Karen L. Dahle 
(“Owner”) and the Schertz Housing Authority Public Facilities Corporation (“SHA PFC”), and is 
effective upon the execution of this Agreement by all parties (the “Effective Date”). 

 WHEREAS, Karen L. Dahle is the owner of that certain real property located in the City 
of Schertz, Bexar County, Texas, more specifically described on Exhibit “A”, attached hereto and 
made a part hereof for all purposes (the “Property”); and 

 WHEREAS, the Schertz Housing Authority Pubic Facility Corporation is under contract 
to purchase the Property and will partner with Developer on the development of a multi-family 
apartment complex (the “Project”); and  

 WHEREAS, the Project requires the construction of certain public improvements in 
conjunction with the platting of the Property (the “Subdivision”) such as the sanitary sewer 
extension and others with the development of the Project such as a deceleration lane; and 

 WHEREAS, this Agreement is solely with respect to the final plat of Subdivision, the 
preliminary plat for which has been submitted to the City for approval, and which the parties 
anticipate being approved by the City of Schertz Planning and Zoning Commission, a copy of such 
proposed preliminary plat being attached hereto as Exhibit “B”, and incorporated herein by 
reference; and 

 WHEREAS, certain utility and other public improvements (collectively, the 
“Improvements”) necessary to provide services to the Subdivision are not yet complete and will 
be constructed at a future time, as set forth hereinafter, but which will be after the recording of the 
final plat for the Subdivision; and 

 WHEREAS, the Improvements to be constructed are more specifically identified in Section 
2 (a) below; and 

 WHEREAS, pursuant to Section 21.4.15(E.)(2.) of the City’s Unified Development Code 
the obligation to construct public improvements that serve a Subdivision may be deferred if a 
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subdivision improvement agreement is executed and if sufficient surety is provided to secure the 
obligation to construct the public improvements; and  

WHEREAS, the Developer seeks to defer the construction of the Improvements to a future 
date as set forth hereinafter after the recording of the final plat for the Subdivision (the “Final Plat 
Recordation”) pursuant to this Agreement and Section 21.4.15 of the City’s Unified Development 
Code; and 

WHEREAS, the City is currently constructing sewer improvements more specifically 
identified in Section 2(b) that the Developer is planning to tie into; and 

WHEREAS, if necessary the Developer is requesting to be able to obtain a certificate of 
occupancy for the Project prior to completion of the sanitary sewer improvements outlined in 
Section 2, through the use a licensed contractor to “pump and haul” the wastewater from the 
Project. 

 NOW THEREFORE, in consideration of the agreements set forth herein and for other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged and 
stipulated, the Developer and the City agree as follows: 

1. Development of the Property.  Karen L. Dahle hereby represents and warrants that, 
as of the Effective Date, she is the owner of the Property. SHA PFC it is under contract to purchase 
the Property, and it will be developed in partnership with Developer. Karen L. Dahle, SHA PFC 
and Developer understand that this agreement is for the benefit of Developer and the SHA PFC, 
and does not extend to other parties, unless provided for otherwise herein. 

2. Scope of Improvements.  The public Improvements addressed and contemplated by 
this Agreement to be completed subsequent to Final Plat Recordation include (i) Improvements to 
be undertaken by the owner on its own behalf, and (ii) improvements being undertaken by the City 
on behalf of the City. 

(a)  The Improvements to be completed by the Developer are those 
improvements identified on construction plans which are to be approved by the City 
and are more specifically identified as FM 1518 Multifamily Apartments 
Construction Plan Improvements prepared by Moy Tarin Ramirez Engineers, LLC. 

(b) The Improvements to be completed by City are those improvements 
identified on construction plans which have been approved by the City and are more 
specifically identified as the “Woman Hollering Creek Wastewater Lines” (herein 
so called) prepared by Cobb Findley. 

3. Construction of Improvements; Covenants.  The Developer and the City covenant 
and agree to the following: 

(a) The Developer is obligated by Section 21.12.10 of the City’s Unified 
Development Code to construct, or cause to be constructed, all Improvements 
shown on the FM 1518 Multifamily Apartments Construction Plan Improvements 
referenced in Section 2(a) which must be approved and will be included as part of 



3 
 

the application for plat approval for the subdivision titled FM 1518 Multifamily 
Apartments Plat.   

 
(b) Section 21.12.10 of the City’s Unified Development Code requires the 
completion of the Woman Hollering Creek Wastewater Lines more particularly 
shown on those certain Woman Hollering Creek Wastewater Lines referenced in 
Section 2(b) above.   

 
(c) The completion of the Woman Hollering Creek Wastewater Lines is 
required in order for the Developer to complete the FM 1518 Multifamily 
Apartments Construction Plan Improvements. 

 
(d) The City has undertaken the construction of the Improvements represented 
by the Woman Hollering Creek Wastewater Lines and shall prosecute the 
completion thereof in a prompt and workmanlike fashion and the date of 
completion and acceptance thereof shall be the “Woman Hollering Creek 
Wastewater Lines Completion Date”.  

 
(e) The FM 1518 Multifamily Apartments Construction Plan Improvements 
shall be built and completed in accordance with City design standards by Developer 
within twelve months (12 months) of filing the plat of the Subdivision in the Bexar 
County Real Property Records.  

 
(f) The cost of the FM 1518 Multifamily Apartments Construction Plan 
Improvements is estimated to be COST and NO/100 ($XXX,000.00) (the “Cost 
Estimate-Improvements”). The Developer and the City agree that the amount of the 
Cost Estimate-Improvements set forth herein is a commercially reasonable estimate 
of the cost of the FM 1518 Multifamily Apartments Construction Plan 
Improvements. 

 
(g) In lieu of the (i) Developer’s obligation to construct, or cause to be 
constructed, the FM 1518 Multifamily Apartments Construction Plan 
Improvements at or before the Final Plat Recordation, Developer shall provide to 
the City, concurrent with the execution of this Agreement, surety in the form 
attached hereto as Exhibit “C” (the “Surety”) in an aggregate amount equal to 
120% of the Cost Estimate-Improvements (the “Improvement Funds”) and which 
Surety shall provide that it automatically renews in the event that it has not been 
released at the time of its expiration. 

(h) City agrees to not withhold a Certificate of Occupancy for the FM 1518 
multi-family apartment complex until construction of the FM 1518 Multi-Family 
Apartments Construction Plan Improvements and the Woman Hollering Creek 
Wastewater Lines if the Developer utilizes a licensed contractor to “pump and haul” 
the wastewater until completion of the FM 1518 Multi-Family Apartments 
Construction Plan Improvements and the Woman Hollering Creek Wastewater. 

(i) For the purpose of clarification, and in no way limiting Developer’s 
obligations under Section 21.4.15, the Parties agree that full completion of 
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construction of the FM 1518 Multi-Family Apartments Construction Plan 
Improvements shall not be deemed to have occurred until the City accepts such 
Improvements in the manner prescribed in Section 21.4.15. D of the City’s Unified 
Development Code. 

(j) In the event Developer fails to fully complete construction of the FM 1518 
Apartments Construction Plan Improvements as required per 3 (e), the City may 
declare this Agreement to be in default and at the City’s sole discretion: 

(i) require that all FM 1518 Multifamily Apartments Construction Plan 
Improvements as required per 3 (e) be installed by Developer 
regardless of the extent of completion of the improvements on the 
Property at the time this Agreement is declared to be in default; 

(ii) unilaterally draw from the Improvement Funds sufficient amount to 
complete the FM 1518 Multifamily Apartments Construction Plan 
Improvements itself or through a third party; or 

(iii) assign the Improvement Funds to any third party, including a 
subsequent owner of the Property, provided that such Improvements 
Funds shall only be assigned for the purpose of causing the 
construction of the FM 1518 Multifamily Apartments Construction 
Plan Improvements by such third party and for no other purpose and 
in exchange for the subsequent owner’s agreement and posting of 
security to complete the FM 1518 Multifamily Apartments 
Construction Plan Improvements. 

(k) Within 30 days of the City’s acceptance of the FM 1518 Apartments 
Improvements, the City shall release the Surety to Developer and the Parties shall 
have no further obligation to each other under this Agreement.  

4. Wastewater Pump and Haul. The City and Developer have entered into the 
Wastewater Pump and Haul Agreement for the FM 1518 Apartments attached hereto as Exhibit 
“D”. 

5. Approval of Agreement.  The City has approved the execution and delivery of this 
Agreement pursuant to Section 21.4.15(E.)(2.) of the City’s Unified Development Code, and the 
Developer represents and warrants that it has taken all necessary action to authorize its execution 
and delivery of this Agreement. 

6. Governmental Immunity.  The City does not waive or relinquish any immunity or 
defense on behalf of itself, its officers, employees, Councilmembers, and agents as a result of the 
execution of this Agreement and the performance of the covenants and actions contained herein.  

7. Binding Effect.  This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective heirs, executors, representatives, successors, and assigns, 
and the terms hereof shall run with the Property. Any Owner obligations, benefits, or requirements 
of this Agreement shall automatically be assigned to subsequent owners of the Property following 
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conveyance. As of the Effective Date, the subsequent Owner is anticipated to be the Schertz 
Housing Authority Public Facilities Corporation.  

8. Counterparts.  This Agreement may be executed in any number of counterparts with 
the same effect as if all signatory parties had signed the same document.  All counterparts shall be 
construed together and shall constitute one and the same Agreement. 

9. Integration.  This Agreement is the complete agreement between the parties as to 
the subject matter hereof and cannot be varied except by the written agreement of the Developer 
and the City.  The Developer and the City each agrees that there are no oral agreements, 
understandings, representations or warranties which are not expressly set forth herein.  

10. Notices.  Any notice or communication required or permitted hereunder shall be 
deemed to be delivered three (3) days after such notice is deposited in the United States mail, 
postage fully prepaid, registered or certified mail return receipt requested, and addressed to the 
intended recipient at the address shown herein.  Any address for notice may be changed by written 
notice delivered as provided herein. All notices hereunder shall be in writing and served as follows: 

If to the Owner: 
Karen L. Dahle 
9120 E. FM 1518 N 
Schertz, TX 78154 
 
Schertz Housing Authority Public Facilities Corporation 
___________________________ 
___________________________ 
___________________________ 
 
If to the Developer: 
1518 Apartments Ltd.  
c/o The NRP Group 
200 Concord Plaza Drive, Suite 900 
San Antonio, Texas 78216 
Attn:  Jason Arechiga 
 
With copy to: 
Killen, Griffin & Farrimond 
10101 Reunion Place, Suite 250 
San Antonio, Texas 78216 
Attn:  Ashley Farrimond 
 
If to the City: 
CITY OF SCHERTZ 
1400 Schertz Parkway 
Schertz, Texas 78154 
Attention:  City Manager 
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With copy to: 
Denton Navarro Rocha Bernal Hyde & Zech, P.C. 
2517 N. Main Avenue 
San Antonio, Texas 78212 
Attention: T. Daniel Santee 
 

11. Legal Construction.  If any provision in this Agreement is for any reason 
unenforceable, to the extent the unenforceability does not destroy the basis of the bargain among 
the parties, such unenforceability will not affect any other provision hereof, and this Agreement 
will be construed as if the unenforceable provision had never been a part of this Agreement.  
Whenever the context requires, the singular will include the plural and neuter include the 
masculine or feminine gender, and vice versa.  Article and section headings in this Agreement are 
for reference only and are not intended to restrict or define the text of any section.  This Agreement 
will not be construed more or less favorably between the parties by reason of authorship or origin 
of language. 

12. Recitals; Exhibits.  Any recitals in this Agreement are represented by the parties 
hereto to be accurate, constitute a part of the parties’ substantive agreement, and are fully 
incorporated herein as matters of contract and not mere recitals.  Further, any exhibits to this 
Agreement are incorporated herein as matters of contract and not mere exhibits. 

13. No Joint Venture.  It is acknowledged and agreed by the parties that the terms hereof 
are not intended to, and shall not be deemed to, create a partnership or joint venture among the 
parties. 

14. Choice of Law.  This Agreement will be construed under the laws of the State of 
Texas without regard to choice-of-law rules of any jurisdiction. Venue shall be in the State District 
Courts of Guadalupe County, Texas with respect to any lawsuit arising out of or construing the 
terms and provisions of this Agreement. No provision of this Agreement shall constitute a consent 
by suit by any party. 

 

[Signatures and acknowledgments on the following pages] 
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Signature Page to  
Subdivision Improvement Agreement 

 
 
 This Subdivision Improvement Agreement has been executed by the parties as of the dates 
of the Acknowledgments to be effective as of the Effective Date. 
 
 

Owner: 
 
Karen L. Dahle 
 

 
___________________________________ 
 
Date:       

 
 
 
THE STATE OF TEXAS  § 
     § 
COUNTY OF BEXAR  § 
 
This instrument was acknowledged before me on the ____ day of October, 2022 by Karen L. 
Dahle. 

(SEAL) 
        

 Notary Public in and for 
 The State of Texas 
 

 My Commission Expires:  _______________ 
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Signature Page to  
Subdivision Improvement Agreement 

 
 
 This Subdivision Improvement Agreement has been executed by the parties as of the dates 
of the Acknowledgments to be effective as of the Effective Date. 
 
 

Schertz Housing Authority Public Facilities 
Corporation 
 

 
By:  _____________________________ 
 
Name:  _____________________________ 
 
Title: ______________________________ 
 
Date:     _____ 

 
 
 
THE STATE OF TEXAS  § 
     § 
COUNTY OF _____________ § 
 
This instrument was acknowledged before me on the ____ day of ____________, 2022 by 
__________________, _____________________, Schertz Housing Authority Public Facilities 
Corporation. 

(SEAL) 
        

 Notary Public in and for 
 The State of Texas 
 

 My Commission Expires:  _______________ 
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Signature Page to  
Subdivision Improvement Agreement 

 
 
 This Subdivision Improvement Agreement has been executed by the parties as of the dates 
of the Acknowledgments to be effective as of the Effective Date. 
 
 

Developer: 
 
1518 Apartments Ltd.  
a Texas limited liability partnership 
 
By:       

 
Name:  ______________________________ 

 
Title:  ______________________________ 
 
Date:       

 
 
 
THE STATE OF TEXAS  § 
     § 
COUNTY OF BEXAR  § 
 
This instrument was acknowledged before me on the ____ day of October, 2022 by _________ 
____________, ___________________, 1518 Apartments Ltd., a Texas limited liability 
partnership. 

(SEAL) 
        

 Notary Public in and for 
 The State of Texas 
 

 My Commission Expires: _______________  
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Signature Page to  

Subdivision Improvement Agreement 
 
 
 This Subdivision Improvement Agreement has been executed by the parties as of the dates 
of the Acknowledgments to be effective as of the Effective Date. 
 
 

City: 
 
CITY OF SCHERTZ, 
a Texas municipal corporation 
 
 
By:       
Name: Dr. Mark Browne, its City Manager 
Date:       

 
 
 

THE STATE OF TEXAS  § 
     § 
COUNTY OF GUADALUPE § 
 
This instrument was acknowledged before me on the ____ day of October, 2022 by Mark Browne, 
City Manager of the City of Schertz, Texas, a Texas municipal corporation, on behalf of said City. 

(SEAL) 
        

 Notary Public in and for 
 The State of Texas 
 

 My Commission Expires: _______________ 
 

 
 



  

EXHIBIT “A” 
 

Legal Description - The Property 
[Plat Name] 

 
 
 
 
 
 

[ See attached ] 
 
 

  



  

EXHIBIT “B” 
 

Submitted Preliminary Plat 
[Plat Name] 

 
 
 
 
 
 

[ See attached ] 
  



  

 
EXHIBIT “C” 

 
Improvement Funds Surety 

 
IRREVOCABLE STANDBY LETTER OF CREDIT NO. _________________ 

Date: ______________ Expiration Date: (+ one year) 

 
Beneficiary: City of Schertz 
1400 Schertz Parkway, Building #1 
Schertz, Texas 78154  
Attn : City Manager 
 
Applicant: 1518 Apartments Ltd.  
c/o The NRP Group 
200 Concord Plaza Drive, Suite 900  
San Antonio, Texas 78216 
Gentlemen: 

We hereby issue our Irrevocable Standby Letter of Credit No. __________ in your favor up to the 
aggregate amount of US$_________.00 (_________ Thousand ____ Hundred and No/100 United States 
Dollars) ("Stated Amount") available by draft(s) drawn on us at sight, marked "Drawn under Irrevocable 
Standby Letter of Credit No. ___________ of ________ Bank, ____________, Texas" accompanied by the 
following: 

1. Beneficiary's written statement signed by its authorized representative reading as follows: "The 
undersigned is an authorized representative of the City of Schertz, Texas (hereinafter "Beneficiary") and 
has the authority to make any one of the following statements. 1) 1518 Apartments Ltd. (hereinafter 
"Applicant") has provided security for the Subdivision Improvement Agreement for The Crossvine, Module 
3A, Unit 1 as entered into by and between 1518 Apartments Ltd. and the City of Schertz, Texas, a Texas 
Municipal Corporation (hereinafter the "Agreement "); 2) 1518 Apartments Ltd. has failed to perform in 
accordance with the terms and conditions of the Agreement; and 3) Beneficiary is entitled to the amount of 
[insert amount ] under _______ Bank Irrevocable Standby Letter of Credit No. _____________." 

OR 

"The undersigned is an authorized representative of the City of Schertz, Texas (hereinafter 
"Beneficiary") and has the authority to make any one of the following statements. 1) Beneficiary has 
received notice from ____________ Bank that Standby Letter of Credit No. ______________ will not 
be extended beyond its current expiration date and Beneficiary has not received an acceptable 
replacement Letter of Credit or suitable Security from Applicant and 2) Beneficiary is therefore entitled 
to the amount of [insert amount ] under ___________ Bank Irrevocable Standby Letter of Credit 
No.__________. 

2.         This original Letter of Credit and any amendments thereto (if any). 

Special Conditions: 
 



  

1. Partial and multiple drawings are permitted however the aggregate amount of all drawings may 
not exceed the Stated Amount. In the event of a partial drawing, the original Letter of Credit 
will be endorsed and returned to you, unless the Letter of Credit has expired or the amount 
available has been reduced to zero. 

2. It is a condition of this Letter of Credit that it shall be automatically extended without 
amendment for an additional period of one year from the current expiration date and each 
future expiration date, unless and until you have been notified by us in writing by registered 
mail or overnight courier, not less than one hundred eighty (180) days before the expiration 
date, with a copy to Denton Navarro Rocha Bernal & Zech, P.C., 2517 N. Main Avenue, San 
Antonio , Texas 78212, Attention: T. Daniel Santee, that we elect not to extend this Letter of 
Credit. 

3. This Letter of Credit sets forth in full the terms of our undertaking and such undertaking shall 
not in any way be modified, amended or amplified by reference to any document , instrument 
or agreement referred to herein or to which this letter of credit relates, and any such reference 
shall not be deemed to incorporate herein by reference any  document,  instrument  or agreement,  
it being understood that any reference to any such document, instrument or agreement is for 
informational purposes only. 

4. Except as expressly stated herein, this undertaking is not subject to any agreement, condition 
or qualification. The obligation of __________ Bank under this Letter of Credit is the individual 
obligation of _____________ Bank, and is in no way contingent upon reimbursement with 
respect thereto. 

5. If, prior to the expiration date, the Applicant's obligation to you has been fulfilled and you no 
longer require this Letter of Credit, we kindly request that you return the original Letter of 
Credit and all original amendments (if any), together with your signed letter, giving us your 
consent to close the Letter of Credit. The Letter of Credit and your letter should be returned to 
___________ Bank at the address listed below . 

6. All issuing bank fees shall be for the account of the Applicant. 
 
We hereby engage with you that documents drawn under and in compliance with the te1ms of this 
Irrevocable Standby Letter of Credit will be duly honored if presented for payment to ___________ Bank, 
_______________, ______________, Texas _____, Attention: _____________, prior to ___:00 p.m. 
Central Time on or before the expiration date of this Letter of Credit. 

 
This Letter of Credit is subject to  the International Standby Practices 1998, International Chamber of 
Commerce Publication No. 590 ("ISP98"), in effect on the date this Letter of Credit is issued, and as to 
matters not addressed by ISP98 is subject to and governed by Texas State Law and applicable U.S. 
Federal Law. 

 
____________ Bank 
 
 
       
Name:         
Title:         
 

 
 
 



  

 
 

EXHIBIT “D” 
 

Wastewater Pump and Haul Agreement for the FM 1518 Apartments 
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